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March 4, 2021 

 

City Council 

City of Farmington 

23600 Liberty Street  

Farmington, Michigan 48335 

 

Subject:  Maxfield Developer Selection Process 

  RFQ Questionnaire, Clarifications Responses and Supplemental Information – Revision 1 

 

Attention: Mr. David Murphy, City Manager 

 

Dear Council Members,  

 

As you know, Advanced Redevelopment Solutions and Community Image Builders were directed to 

follow-up with two (2) of the  short-listed developers to aide Council in its  decision on selecting a single 

developer, to then begin negotiations on a Purchase & Development Agreement for the Maxfield 

Training Center site redevelopment in Downtown Farmington. To be able to equally compare these two 

qualified developers, we prepared a Comparative Criteria Questionnaire that included Council and City 

Staff questions.  Additionally, staff and Council members had an opportunity to tour a project for each 

of these developers in recent weeks. After our evaluation of the provided developer’s questionnaire 

responses, we identified a few additional questions that needed clarification, again to equate and fairly 

evaluate each developer.  To aide Council in its  review of the large amount of developer-provided 

information, our team prepared a ten (10) page side-by-side comparison of their responses  (see 

Attachment A).  However, in the end, there are some key items that were identified that we want to 

highlight in our attempt at even further simplify the information received. 

 

Key Comparative Criteria Items 
Item Robertson Brothers River Caddis 

Is developer attempting to remove all soil 

contamination before its development 

occurs? 

Yes Yes 

If contaminants are left in place how are 

contaminants and notifications handled 

after the development project is 

completed? 

The Master Deed and Bylaws will provide  

specific assignment  for  ongoing 

responsibility of the Homeowner’s 

Association, and all homeowners will have 

been provided full disclosure for any 

ongoing environmental concerns. 

Since third party owners/operators 

will not be involved, developer will 

operate and maintain the property in 

compliance with all due care obligations as 

it is legally required under Michigan Part 

201. 

Is developer financing all Brownfield costs 

and infrastructure improvements needed 

to allow for their development? 

Yes, developer will source finance these 

costs with developer equity and bank 

financing and use both BRA and DDA tax 

increment financing to reimburse 

themselves for those eligible activity 

expenses, including interest, from the City. 

Yes, developer will source finance these 

costs with developer equity and bank 

financing and use both BRA and DDA tax 

increment financing to reimburse 

themselves for those eligible activity 

expenses, including interest, from the City. 
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Item Robertson Brothers River Caddis 
Is developer willing to work to: (1) work 

with the City on determining public 

amenities desired between Grand River 

Ave. and the Riverbank, and (2) finance 

and construct the public amenities? 

Yes, developer will work with the City, 

source finance these costs with developer 

equity and bank financing and use both 

BRA and DDA tax increment financing to 

reimburse themselves for those eligible 

activity expenses, including interest, from 

the City. 

Yes, developer will work with the City, 

source finance these costs with developer 

equity and bank financing and use both 

BRA and DDA tax increment financing to 

reimburse themselves for those eligible 

activity expenses, including interest, from 

the City. 

Each developer is willing to pay 

$1,250,000 for the property, what are 

their differences? 

• Developer proposed two (2) Purchase 

Price Options, $1,250,000 and $750,000.  

The $750,000 option would not 

complete any public amenities and only 

develop the private property. 

• City approves at least 59 townhome 

units. 

• Developer’s offer was to make the City 

whole for their investment on the MTC 

site school property and the two homes. 

• Developer stated that if there is other 

City investment they are unaware of they 

would entertain paying for that as well. 

What are the key differences between the 

developer’s proposed project, noting that 

each developer assumed they would have 

been under a Purchase & Development 

Agreement with the City by 3/4/2021? 

• Property Purchase occurs on 3/28/2022 

to allow for asbestos abatement and 

demolition to begin. 

• 1,120 days or 37 months or 3.1 years 

project duration (entire duration of time 

needed from Purchase & Development 

Agreement execution to last Certificate 

of Occupancy being received). 

NOTE: Developer assumes a selling pace 

of 3 townhome unit sales per month 

starting by 7/27/2022 and ending 

3/27/2024 to complete development. 

• Property Purchase occurs on 10/25/2021 

to allow for asbestos abatement and 

demolition to begin. 

• 848 days or 28 months or 2.3 years 

project duration (entire duration of time 

needed from Purchase & Development 

Agreement execution to last Certificate 

of Occupancy being received). 

 

Additionally, we prepared a comparison of what each of these two developments would do in terms of 

“projected taxable values”, “taxes paid” and “tax increment revenue utilization” under the Downtown 

Development Authority (DDA) and Brownfield Redevelopment Authority (BRA) tax increment financing 

plans.  To equate each of their projects fairly, we used the parameters agreed upon in 2020 with staff 

and Council last year and the same assumed costs for asbestos abatement, demolition, on-site/off-site 

infrastructure improvements, & public amenities. 

 

Project Tax Comparisons 

Item Robertson Brothers River Caddis 
Project Type Owner Occupied Townhomes, 1 garage Market Rate Apartments 

Number of Residential Units 59 124 

Assumed percentage of property claims 

Principal Residence Exemption 

(Homestead Tax Exemption) 

100% 0% 

2019 Millage Rate Paid 49.3104 59.7470 

Non-Capturable DDA or BRA Millages 3.5902 3.5902 

Capturable DDA Millages 24.0166 24.0166 

Capturable BRA Millages (a) 21.70360 32.1402 

Projected Future Taxable Value (PFTV) (b) $7,743,750 $4,877,232 

Total Estimated Property Taxes Upon 

Completion (b) 
$381,847 $291,400 
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Item Robertson Brothers River Caddis 
Estimated Annual Property Taxes Upon 

Completion (per Unit) (b) 
$6,472 $2,350 

Assumed Annual Rate of Taxable Value 

Appreciation 
2% 2% 

DDA TIF Reimbursement Analysis (Infrastructure Activities – On-Site/Off-Site Improvements & Public Amenities) 

DDA Retained Obligation to meet City 

Debt Service Requirements of available 

capturable revenue by DDA (per year) 

50% 50% 

DDA Administration Retained by DDA (per 

year) 
1% 1% 

DDA TIF Reimbursements 

Allocated/Available to Developer (after 

above) 

49% 49% 

Average Annual DDA Tax Increment 

Revenue Allocated/Available to Developer 

(low estimate) 

$100,000 $69,767 

DDA Eligible Activity Amount Assumed 

Allowable for Reimbursement to 

Developer (with 5% Simple Interest) 

$1,500,000 $1,500,000 

DDA TIF Capture Years Needed for 

Developer Reimbursement (upon 100% 

project completion) 

15 years 21.5 years 

BRA TIF Reimbursement Analysis (Brownfield Activities – Asbestos Abatement, Demolition & Environmental) (c) 

BRA Administration and Local Brownfield 

Remediation Fund Retained by BRA (per 

year) 

10% 10% 

BRA TIF Reimbursements 

Allocated/Available to Developer (after 

above) 

90% 90% 

Average Annual BRA Tax Increment 

Revenue Allocated/Available to Developer 

(low estimate) 

$172,414 $161,290 

BRA Eligible Activity Amount Assumed 

Allowable for Reimbursement to 

Developer (with 5% Simple Interest) 

$2,500,000 $2,500,000 

BRA TIF Capture Years Needed for 

Developer Reimbursement (upon 100% 

project completion) 

14.5 years 15.5 years 

NOTES: 

(a)Capturable BRA Millages vary between the two different Project Types. Owner Occupied products that claim Principal 

Residence Exemption (Homestead Tax Exemption) do not pay on the 18 mills School Operating rate but in the City of 

Farmington and Farmington Hills they pay in exchange School Supplemental mills that vary each year. For 2019 those School 

Supplemental mills were 7.5634 and thus these were applied to the Robertson Brothers Conceptual Project Model.  River 

Caddis cannot be exempted from the 18 mills School Operating rate and thus it was used in their Conceptual Project Model. 

 

(b)Projected Future Taxable Value (PFTV) projections were based upon Conceptual Project Models to “estimate” Property 

Taxes Upon Completion. The captured incremental taxable value and associated tax increment revenue will be based on the 

actual increased taxable value from all taxable improvements on the Property set through the property assessment process 

by the local unit of government and equalized by the County.  The actual increased taxable value of the land and all future 

taxable improvements on the Property may vary.  Furthermore, the amount of tax increment revenue available from the DDA 
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and BRA will be based on actual agreed upon assumptions to derive available tax increment revenue to Developer, the actual 

millage levied annually by each taxing jurisdiction on the increase in tax value resulting from the redevelopment project that 

is eligible and approved for capture, and other variables. 

 

 
 

 Robertson Brothers - Based upon a PFTV amount provided by this Developer off their anticipated townhome sales price 

of $250,000 (low) to $275,000 (high) per unit (average $262,500 per townhome utilized in analysis). 

 River Caddis - Based upon a PFTV amount provided by data obtained from Oakland County for estimated annual property 

taxes paid of $1,900 (low) to $2,800 (high) per unit (average $2,350 per apartment utilized in analysis) adjusted for the City 

of Farmington. 

 

(c)Each project’s analysis assumes State Tax Increment Revenue Capture will be approved by the State for Brownfield 

Activities. 

 

Lastly, there have been Council questions and developer claims as to what theses development projects 

would do for the downtown in terms of economic impact.  While we have our own professional opinions 

on these matters due to our experiences across Michigan, we are not qualified to conduct a study or 

render a written opinion.  As such, we contracted with LandUse USA Urban Strategies to perform a Retail 

Market Assessment (see Attachment D) to determine the financial impact each of these projects will 

have on downtown.  In short, based upon the analysis completed, even without accounting for the 

spending export of owners compared to local spending by renters. The renters would collectively 

generate $2.5 million in annual aggregate sales for retail and complementary categories 

(entertainment, restaurants, and services), which is enough to support three (3) new stores or 

businesses. In comparison, the owners would generate $1.6 million in annual sales, or enough to 

support two (2) new businesses. 

 

Below is a listing of the Attachments included in this memorandum: 

• Attachment A – City Team Evaluation of Developer Responses, RFQ Questionnaire and 

Clarifications Responses 

• Attachment B – River Caddis RFQ Questionnaire and Clarifications Responses 

• Attachment C – Robertson Brothers Homes RFQ Questionnaire and Clarifications Responses 

• Attachment D – LandUse USA Urban Strategies Retail Market Assessment Report, February 28, 

2021 

Range PFTV

Estimated 

Taxes Paid 

(per Unit)

TOTAL 

Estimated 

Taxes Paid 

(Project)

Range PFTV

Estimated 

Taxes Paid 

(per Unit)

TOTAL 

Estimated 

Taxes Paid 

(Project)

Low 7,375,000$      6,164$         363,664$         Low 3,943,294$      1,900$         235,600$         

Average 7,743,750$      6,472$         381,847$         Average 4,877,232$      2,350$         291,400$         

High 8,112,500$      6,780$         400,031$         High 5,811,170$      2,800$         347,200$         

59 Townhome Units, Owner Occupied                             

Robertson Brothers

124 Market Rate Apartments, Rental                                                        

River Caddis
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On Thursday March 4th at 6:30PM, city staff and the consulting team will be available for questions while 

Council considers the information provided herein to aide in their developer selection. 

 

 

We look forward to speaking with you about this in more detail at your next meeting. If you have any 

questions, feel free to contact us at 810-734-0000 or you can email me directly at 

sprague@cibplanning.com. 

 

CIB Planning 

 

 

 

Justin Sprague 

Vice President 

 

Attachments: A through D 



ATTACHMENT A
City Team Evaluation of
Developer Responses

RFQ Questionnaire and
Clarifications Responses
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions 
33000 Thomas Street Redevelopment Project 
 

“CITY TEAM EVALUATION OF DEVELOPER RESPONSES” 

Revised February 26, 2021 

Comparative Criteria Questions for Request for Qualifications (RFQ) Developer Selection - 33000 Thomas Street Redevelopment Project 
Developer Capacity and Quality of Team Responses - Demonstrated experience in and capability for designing, permitting, developing, and managing similar residential projects as proposed by the developer on Brownfield sites.  Attachments may be 

included for any of the responses. 

Brownfield redevelopment is often a 
complex and risky undertaking, 
especially for residential projects.  The 
City has provided the developer with all 
available environmental assessment 
reports and other information 
identifying these Brownfield conditions 
completed to date.  As identified in 
these reports, the contamination on-
site will need to be dealt with by the 
selected developer.  Explain in as much 
detail as possible how your team plans 
on managing/controlling or remediating 
the contaminants to safely redevelop 
the property into the project your team 
proposed to the City. 

 
 
 
 
 
 

ROBERTSON BROTHERS 
 
Soil Contamination – Planned approach is to remove all contaminates and replace with engineered fill.  
 
No evaluation of existing provided data sufficiency was conducted.   
 
 
 
Future homeowners will be advised about the environmental cleanup, closure/No Further Action report 
and approval and future risk to exposure, or lack thereof, through the condominium documents and  
disclosure statements that they are contractually obligated to sign confirming receipt.  All future owners 
will be offered access to all closure and environmental information and as always will be advised to seek  
council from their attorney. No mention of deed restrictions or end-use restrictions that may need to be 
placed on the property. 
 
Their planned intent, if successful, is to remediate the property to a level of unrestricted residential use 
criteria.  If unsuccessful, Baseline Environmental Assessments (BEAs) and Due Care Plans will describe the 
remaining contaminates left in place and how future owners/operators of the property will deal with 
residual contaminates (i.e. deed restrictions or end-use restrictions that may need to be placed on the 
property for owners/operators of the property). 
 
Asbestos abatement and demolition materials will be removed from the property. 

RIVER CADDIS 
 
Soil Contamination – Planned approach is to remove all contaminates and replace with engineered fill.  
 
Existing data was evaluated and determined that additional investigation was needed to define the entire 
excavated area required and environmental actions needed to allow for their development.  A detailed 
scope of work and approach was provided on page 12-13 of the PDF response.  
 
Under the proposed development, River Caddis will remain the property owner/manager and will 
maintain compliance with all due care obligations under Michigan Part 201, including operation, 
maintenance, and record keeping for all occupant exposure controls (i.e. vapor intrusion controls, dermal 
contact barriers, etc.), if employed. 
 
 
 
Their planned intent, if successful, is to remediate the property to a level of unrestricted residential use 
criteria.  If unsuccessful, Baseline Environmental Assessments (BEAs) and Due Care Plans will describe the 
remaining contaminates left in place and how future owners/operators of the property will deal with 
residual contaminates (i.e. deed restrictions or end-use restrictions that may need to be placed on the 
property for owners/operators of the property). 
 
Asbestos abatement and demolition materials will be removed from the property. 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions 
33000 Thomas Street Redevelopment Project 
 

“CITY TEAM EVALUATION OF DEVELOPER RESPONSES” 

Revised February 26, 2021 

If the property is not going to be 
remediated to a level of unrestricted 
residential use criteria, describe the deed 
restrictions or end-use restrictions that 
may need to be placed on the property for 
owners/operators of the property. 

ROBERTSON BROTHERS 
 
They will prepare a Due Care Plan that will specify requirements for any ongoing maintenance 
requirements that the Homeowner’s Association will be obligated to perform through the established 
Master Deed and Bylaws. Additionally, all initial homebuyers and subsequent owners will have full 
disclosure provided to them through the Master Deed and Bylaws.  In addition, the board of directors of a 
Homeowner’s Association is a perpetual entity and not subject to future sale or transfer of ownership. 
 
If there are contaminated soils left in-place on individual condominium parcel(s)/property, Developer 
would for contaminates exceeding: 

1. Residential Direct Contact Criteria -  If the soils above criteria are under impervious 
surfaces/structures those would be required to remain in-place and not be removed.  If 
soils above criteria are in landscaped area, the due care plan would provide that the 
property manager would periodically inspect the property to confirm that the landscaping 
remains intact and, that if repairs are required, then appropriate measures would be taken 
to protect workers and residents from unacceptable exposure. Under direction of the 
resident controlled Homeowners Association, the condominium management company 
would be primarily responsible for monitoring compliance with the Due Care plan. Notices 
would be provided to all purchasers of condominium units in compliance with Part 201 and 
the Michigan Condominium Act. Similar Due Care plans are regularly implemented for 
redevelopment projects throughout the State of Michigan. 

2. Residential Volatilization to Indoor Air Pathway (VIAP) Screening Levels {assuming some 
type of vapor mitigation system was required to protect the home} - Ongoing O&M 
requirements for a vapor mitigation system would be included in the due care plan to be 
monitored by the property manager under direction from the Homeowners Association. 
Appropriate measures would be included in the Master Deed to assure implementation of 
these measures.  The Master Deed and Bylaws will provide for specific responsibility for 
the ongoing responsibility of the Homeowner’s Association, and all homeowners will have 
been provided full disclosure for any ongoing environmental concerns. 

RIVER CADDIS 
 

Since third party owners/operators (i.e. condominium owners or home owners/condominium  
associations) will not be involved, and because River Caddis will operate and maintain the property in  
compliance with all due care obligations (identified in a Due Care Plan), as it is legally required under 
Michigan Part 201, it is not necessary to implement deed restrictions to ensure that third parties comply 
with due care. 

Identify your Brownfield real estate 
attorney and their experience with similar 
projects as proposed. 

Richard A. Barr  
Honigman, LLP  
313.465.7308  
rbarr@honigman.com  
www.honigman.com 
Very qualified competent and experienced attorney in environmental matters. 

Steven J. Rypma, Partner  
Honigman, LLP 
269.337.7842 
srypma@honigman.com  
www.honigman.com 
Very qualified competent and experienced attorney in environmental matters. 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions 
33000 Thomas Street Redevelopment Project 
 

“CITY TEAM EVALUATION OF DEVELOPER RESPONSES” 

Revised February 26, 2021 

Identify your environmental 
consultant/engineer and their experience 
with similar projects as proposed. 

ROBERTSON BROTHERS 
 
Douglas M. McDowell, M.S., P.E.  
McDowell & Associates 
248.399.2066  
doug.mcdowell@mcdowasc.com 
 

a) Environmental Consultant’s experience over the last 7 years (2014-2020) with their number of 
completed and adopted/approved: 

i. 5 = Brownfield Plans; 
ii. 4 = Act 381 Work Plans with EGLE (former MDEQ); 

iii. 1 = Act 381 Work Plans with MSF (MEDC), and; 
iv. 1 = EGLE (former MDEQ) Grants/Loans. 

NOTE: Robertson also has also utilized SME for this work and may use SME on this project. 
SME Response: For the past 7 years, SME has prepared and had adopted twenty-six  
(26) Brownfield Plans, has prepared sixteen (16) Act 381 Work Plans with EGLE,  
eleven (11) Act 381 Work Plans with MSF (MEDC), and thirteen (13) EGLE (former  
MDEQ) Grants/Loans.  

 
b) Number of Brownfield Redevelopment Authorities the Environmental Consultant has worked with 

on the above list of incentives over the last 7 years (2014-2020) = None. 
NOTE: Robertson also has also utilized SME for this work and may use SME on this project. SME 
has worked with thirty-two (32) Brownfield Redevelopment Authorities over the last 7 years. 
 
Additionally, Richard Barr will be acting in capacity as their attorney for Brownfield related items 
and his information was provided. 

 

RIVER CADDIS 
 
J. Adam Patton, CHMM 
PM Environmental Inc. 
800-313-2966 
Patton@pmenv.com 
 

a) Environmental Consultant’s experience over the last 7 years (2014-2020) with their number of 
completed and adopted/approved: 

i. 77 = Brownfield Plans; 
ii. 23 = Act 381 Work Plans with EGLE (former MDEQ); 

iii. 31 = Act 381 Work Plans with MSF (MEDC), and; 
iv. 9 = EGLE (former MDEQ) Grants/Loans. 
 

b) Number of Brownfield Redevelopment Authorities the Environmental Consultant has worked 
with on the above list of incentives over the last 7 years (2014-2020) = 36. 

 

Identify your geotechnical engineer and 
their experience with similar projects as 
proposed. 

 

Douglas M. McDowell, M.S., P.E.  
McDowell & Associates 
248.399.2066  
doug.mcdowell@mcdowasc.com 
 

Mark S. Stapleton, P.E. 
G2 Consulting Group 
248-680-0400 
mstapleton@g2consultinggroup.com 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions 
33000 Thomas Street Redevelopment Project 
 

“CITY TEAM EVALUATION OF DEVELOPER RESPONSES” 

Revised February 26, 2021 

The quality of the team’s reputation and 
references, particularly in terms of its 
regulatory track record and an ability 
to complete projects as proposed is 
important.  Please provide a list of 
references for at least three (3) 
completed or under development 
projects on Brownfield sites as follows: 

 Project Name 
Project Address 
Municipal Contact Person 
EGLE Contact Person 
BRA Contact Person 
 

ROBERTSON BROTHERS 
 
Project information provided demonstrated experience on two (2) projects with environmentally 
contaminated Brownfield sites where soil was removed. 

RIVER CADDIS 
 
Project information provided demonstrated experience on three (3) projects with environmentally 
contaminated Brownfield sites where soil was removed, and where vapor mitigation systems were 
employed. 

Developer’s Financial Approach of 
Managing Brownfield Conditions  

Responses - Demonstration of ability to secure Brownfield financing.  

Explain your financing approach for 
dealing with the Brownfield conditions 
(including asbestos abatement, 
demolition and environmental) as 
explained above for what your team 
described on managing/controlling or 
remediating the contaminants to safely 
redevelop the property into the project 
your team proposed to the City.  Your 
explanation must be detailed enough 
so that the City can understand your 
ability to complete the project, including 
securing interim financing. 

Developer will source finance the Brownfield conditions with Developer equity and bank financing and use 
Brownfield tax increment financing to reimburse for those eligible activity expenses, including interest, 
from the City. 
 
Developer in conjunction with the City and/or on behalf of the City would seek such other sources as EGLE 
brownfield grants/loans, EPA Grants, Oakland County Main Street, MDNR, Community Fund for SE 
Michigan, Kresge Foundation, Ralph Wilson Foundation, ERB Foundation, and other sources as 
appropriate.  
 
 
 
Developer’s proposal is not contingent upon any other sources of public funding other than a Brownfield 
tax increment financing from the city and state  If state tax increment revenue reimbursement is not 
supported, then the Developer would request the local City brownfield/DDA plan backfill those eligible 
expenses that would have otherwise been reimbursed from state tax increment revenues. 
 
Developer will seek use of state tax increment revenue reimbursement in addition to local tax increment 
revenues from the City through EGLE and MSF (MEDC) approvals under submitted Act 381 Work Plans. 

Developer will source finance the Brownfield conditions with Developer equity and bank financing and use 
Brownfield tax increment financing to reimburse for those eligible activity expenses, including interest, 
from the City. 
 
Developer typically pursues state and local Brownfield funding assistance conditioned upon what they 
uncover in their due diligence:  
• City BRA Brownfield TIF  
• EGLE Grants/Loans and Brownfield TIF  
• Michigan Strategic Fund (MSF) Grants/Loans and Brownfield TIF administered by the MEDC  
• Oakland County BRA Assistance 
 
With the information provided to date, the Developer at this time needs at minimum full city and state 
support of Brownfield TIF as allowed under Act 381. If state tax increment revenue reimbursement is not 
supported, then the Developer would request the local City brownfield/DDA plan backfill those eligible 
expenses that would have otherwise been reimbursed from state tax increment revenues. 
 
Developer will seek use of state tax increment revenue reimbursement in addition to local tax increment 
revenues from the City through EGLE and MSF (MEDC) approvals under submitted Act 381 Work Plans. 

Explain in enough detail as to what 
level of financial support you are 
looking for the City to “directly” 
provide for environmental, asbestos 
abatement or demolition activities 
needed to allow for the proposed 
development project. 

City support of Brownfield TIF as allowed under Act 381. City support of Brownfield TIF as allowed under Act 381. 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions 
33000 Thomas Street Redevelopment Project 
 

“CITY TEAM EVALUATION OF DEVELOPER RESPONSES” 

Revised February 26, 2021 

Understanding that there are other 
sources of public financing available, 
other than the City, identify what 
other sources of public financing your 
project may pursue and from what 
agency. 

ROBERTSON BROTHERS 
 
Developer in conjunction with the City and/or on behalf of the City would seek such other sources as EGLE 
brownfield grants/loans, EPA Grants, Oakland County Main Street, MDNR, Community Fund for SE 
Michigan, Kresge Foundation, Ralph Wilson Foundation, ERB Foundation, and other sources as 
appropriate. 

RIVER CADDIS 
 
Developer typically pursues state and local Brownfield funding assistance conditioned upon what they 
uncover in their due diligence:  
• City BRA Brownfield TIF  
• EGLE Grants/Loans and Brownfield TIF  
• Michigan Strategic Fund (MSF) Grants/Loans and Brownfield TIF administered by the MEDC  
• Oakland County BRA Assistance 

Identify what other sources of public 
financing are a requirement to 
allowing your project to financially 
proceed and explain why. 

 

None but City support to offset Brownfield TIF through other sources of funding (i.e. Grants). None but City support to offset Brownfield TIF through other sources of funding (i.e. Grants). 

Developer’s Financial Approach of 
Infrastructure Improvements 

Responses - Demonstration of ability to secure Infrastructure Improvements financing.  Attachments may 
be included for any of the responses. 

 

Explain your financing approach for 
dealing with the infrastructure 
improvements needed to support the 
project your team proposed to the 
City.  Your explanation must be 
detailed enough so that the City can 
understand your ability to complete 
the project, including completing the 
proposed public amenities and 
pathways/connections. 

Developer will source finance the infrastructure and Public amenities with Developer equity and bank 
financing and use DDA tax increment financing to reimburse for those eligible activity expenses, including 
interest, from the City. 

Developer will source finance the infrastructure and Public amenities with Developer equity and bank 
financing and use DDA tax increment financing to reimburse for those eligible activity expenses, including 
interest, from the City. 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions 
33000 Thomas Street Redevelopment Project 
 

“CITY TEAM EVALUATION OF DEVELOPER RESPONSES” 

Revised February 26, 2021 

Explain in enough detail as to what 
level of financial support you are 
looking for the City to “directly” 
provide for infrastructure 
improvement activities needed to 
allow for the proposed development 
project. 

ROBERTSON BROTHERS 
 
Developer wants to explore placing a TIF Bond (a.k.a. a “Revenue Bond”) on the project. 
 
This “Revenue Bond” is not like a General Obligation Bond where the City’s full faith and credit backs the 
bond.  The Revenue Bond/TIF Bond is backed by the Developer in the event there is insufficient tax 
increment financing (TIF) revenue to service the bond debt but the administrative cost to the City is high, 
however these administrative costs are reimbursable through TIF.  
 
Developer’s response stated that their development company wants to explore placing a tax increment 
financing (TIF) Bond on the project through the City (assumed for infrastructure improvements with DDA 
or Brownfield activities with BRA) as a source of funds for work and use TIF revenues to meet the TIF 
Bonds annual debt service payments.  If the City will not support any TIF Bonds, it does not change their 
proposal or purchase offer Option A or Option B. Developer would like the City to consider allowing them 
to work on a bond placement AFTER their units are sold and the taxable values established that would be 
of no recourse to the City, subject to City review and approval.  In the event this form of bond placement 
proves not feasible to either the Developer or the City then they would still honor their Option A or Option 
B proposals and simply wait for reimbursement through tax increment revenues with simple interest on all 
eligible activities. 

RIVER CADDIS 
 
None. Developer will not ask the City to directly pay or bond for any of the infrastructure improvements. 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions 

33000 Thomas Street Redevelopment Project 

 

“CITY TEAM EVALUATION OF DEVELOPER RESPONSES” 

Revised February 26, 2021 

On a site plan from your original RFQ 

submittal, identify what infrastructure 

improvements the developer will 

finance and what the developer is 

looking for the City to “directly” 

finance. 

 

  

ROBERTSON BROTHERS 

 

Developer as per their drawing will directly finance: 

1. At grade connector between Grand River and Thomas Street: Redevelop the two city owned parcels 

between Grand River Ave and Thomas St.  Plan illustrated public parking and pedestrian/bicycle 

connection with landscape, lighting, and seating; 

 

2. Warner Street and Connector to Thomas Street Improvements: None; 

 

 

 

 

 

3. East-West Pathway along Riverbank and Shiawassee Park Connection: Plan indicated a pathway on 

backside of property connecting the central common area to existing Shiawassee Park Stairway; 

 

 

 

 

 

 

4. At grade connector through development between Thomas Street and Riverbank: Plan illustrated a 

pedestrian/bicycle connection with landscape, lighting, and seating.  Provides a clear visual connection 

from Grand River to Riverbank.  Connection is through development and is the front yard for several of the 

townhomes; 

 

 

 

 

5. Thomas Street and School Street Improvements: Adding shared on-street parking along Thomas Street, 
install sidewalks and extension of School Street; 

 

6. Existing Shiawassee Park Stairway Upgrades: Add a hillside tram that would be accessible all pedestrians 

(ADA Compliant).  

 

NOTE: These public amenities will only occur under Robertson’s Option B Plan if they receive: 

- tax increment financing. 

- approval for 59 townhome units. 

RIVER CADDIS 

 

Developer as per their drawing will directly finance: 

1. At grade connector between Grand River and Thomas Street: Collaboratively with the city and 

stakeholders Developer would explore the opportunity to redevelop the two city owned parcels between 

Grand River Ave and Thomas St.   Plan illustrated a pedestrian/bicycle connection with landscape, lighting, 

seating and potential other programmable area for community functions;  

2. Warner Street and Connector to Thomas Street Improvements: Collaboratively redesign the existing 

state of Warner Street and its connection to the Thomas Street, the neighborhood, Downtown and the 

MTC site; Along Thomas Street Developer could introduce new dedicated bike path that connects to 

downtown and the neighborhood to north, wide lit accessible sidewalks and crosswalks, new curb and 

gutter, greenbelts and sustainable landscape, roadway improvements and signage, water and sewer 

connections (if needed); 

3. East-West Pathway along Riverbank and Shiawassee Park Connection: At the Northwest corner of the 

MTC site they have illustrated a potential ‘pocket park’, Developer plans to collaborate with the citizens to 

explore the opportunity to implement an amenity that fits the needs of the community at this location.  

Plan indicated a pathway between the ‘pocket park’ and Shiawassee Park.  Developer engineers will 

investigate the technical requirements in creating the path, along with the input from the community and 

designers.  The path has the potential to serve as an education tool for nature, art and/or physical 

exercise but at minimum to provide an illuminated, safe, accessible, durable, and easy-to- maintain 

feature that allows pedestrians to traverse safely between the park and downtown;  

4. At grade connector through development between Thomas Street and Riverbank: Plan illustrated a 

pedestrian/bicycle connection with landscape, lighting, and seating.  Connection is along west side of 

development adjacent to church parking lot. Connection is accessible to adjacent neighborhood and more 

accessible to public/private parking areas. Developer plans to engage the church to understand their 

needs as their neighbor and partner to assess their desires going forward.  Developer’s plan indicates the 

potential of reworking their parking lot in a way to maximize their land for their parking needs (and Public 

parking use).  Developer will also explore any potential relationship to create more of a public benefit 

there if possible; 

5. Thomas Street and School Street Improvements: Along School street Developer would install sidewalks, 

lighting, curb and gutter, landscape, and roadway improvements that would complement and connect not 

only their development but the Park and the downtown. 

6. Existing Shiawassee Park Stairway Upgrades: Stairway upgrades. 

 

 

NOTE: These public amenities will only occur under River Caddis’s Plan if they receive: 

- tax increment financing 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions 
33000 Thomas Street Redevelopment Project 
 

“CITY TEAM EVALUATION OF DEVELOPER RESPONSES” 

Revised February 26, 2021 

Purchase Price Responses - Outline of purchase offer, if any.  

Understanding that the City is 
expecting to work out the purchase 
price as a part of the Purchase & 
Development Agreement process, 
provide the purchase price your team 
is prepared to offer at this time if 
selected as the developer.  If the offer 
is conditioned in any way, explain.  If 
no offer is being provided, explain.  

ROBERTSON BROTHERS 
 
Robertson proposed two (2) Purchase Price Options: 
 
 Option A = $750,000 based upon the following: 

- No Public Infrastructure Improvements provided by Developer. 
- Infrastructure improvements within development completed, will only be for private use. 
- “Onsite” environmental, asbestos abatement and demolition needed for the development is 

reimbursed with Brownfield tax increment financing. 
- City approves at least 59 townhome units. 

 
 Option B = $1,250,000 based upon the following: 

- Public Infrastructure Improvements described above and identified within the boundary on the 
drawing are completed if DDA tax increment financing is provided by City. 

- Infrastructure improvements within and around development completed will be for both public 
and private use where indicated on the drawing provided. 

- “Onsite” environmental, asbestos abatement and demolition needed for the development is 
reimbursed with Brownfield tax increment financing. 

- City approves at least 59 townhome units. 
 

RIVER CADDIS 
 
River Caddis proposed one (1) Purchase Price Option: 
 
$1,250,000 = To make the City whole for their investment, Developer proposed to purchase the MTC site 
school property at approximately $750,000 and the two homes at approximately $500,000 (total of 
approximately $1,250,000), same price City paid when acquiring parcels based upon the following: 

- Public Infrastructure Improvements described above and identified within the boundary on the 
drawing are completed if DDA tax increment financing is provided by City. 

- Infrastructure improvements within and around development completed will be for both public 
and private use. 

- “Onsite” environmental, asbestos abatement and demolition needed for the development is 
reimbursed with Brownfield tax increment financing. 

 
They stated that they referred to the MTC site purchase as everything within the boundary shown on their 
drawing, school and two city-owned homes, and that they did not know exactly what the City had into 
purchasing the property and thus did not include a purchase amount.   
 
Developer stated that if there is other City investment excluded that they are unaware of they would 
entertain that position as well. 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria 
33000 Thomas Street Redevelopment Project  
 

“CITY TEAM – EVALUATION of RESPONSES” 
 

Revised February 26, 2021 

Schedule Feasibility Responses - The project’s proposed timetable and the ability of the proponent to close on the property within a decent timeframe, undertake and complete the project as presented. Attachments may be included 
for any of the responses. 

Once a Purchase & Development 
Agreement is executed between the 
City and the developer, outline the 
anticipated schedule including 
securing approvals and project 
financing to close on the purchase of 
the property (up to the start of 
asbestos abatement and demolition). 

 

ROBERTSON BROTHERS 
 
374 days (3/3/2021 – 3/12/2022) 

RIVER CADDIS 
 
235 days (3/4/2021 – 10/25/2021) 

Outline the anticipated schedule for 
asbestos abatement and demolition up 
through site development to allow for 
vertical construction of the proposed 
project. 

 
 
 
 

181 days (3/12/2022 – 9/9/2022) 
 

 Assumes Property Purchase occurs on 3/28/2022 to allow for asbestos abatement and 
demolition to begin. 

91 days (10/25/2021 – 2/28/2022) 
 

 Assumes Property Purchase occurs on 10/25/2021 to allow for asbestos abatement and 
demolition to begin. 

Outline the anticipated schedule for 
completion of vertical construction for 
all structures proposed in the project 
through the project securing its last 
Certificate of Occupancy for 
construction of the proposed project. 

 
 
 
 

640 days (6/26/2022 – 3/27/2024) 349 days (3/1/2022 – 6/30/2023) 

Based upon your response to the above 
project’s proposed timetables, what is the 
entire duration of time needed from 
Purchase & Development Agreement 
execution to last Certificate of Occupancy 
being received. 

1,120 days or 37 months or 3.1 years (3/3/2021 – 3/27/2024) 
 

 Assumes a selling pace of 3 townhome unit sales per month starting by 7/27/2022 and ending 
3/27/2024 to complete development. 

 Assumes that: 
o Council Decision is made on 2/16/2021. 
o Purchase Agreement is entered into on 3/3/2021. 

848 days or 28 months or 2.3 years (3/4/2021 – 6/30/2023) 
 

 No unit sales required to complete development. 
 

 Assumes that: 
o Council Decision is made on 2/16/2021. 
o Purchase Agreement is entered into on 3/4/2021. 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria 
33000 Thomas Street Redevelopment Project  
 

“CITY TEAM – EVALUATION of RESPONSES” 
 

Revised February 26, 2021 

Past Project’s Entity Information Responses – Identification of Developer’s past project’s entities and outcomes over the past 7 years (2014-2020). 

Provide a complete list of all the 
entities (LLCs, etc.) that your 
development team have used for their 
projects over the past 7 years (2014-
2020) as follows: 

 Entity Name 
Project Name 
Project Address 
Governing Municipality (City, 
Twp. etc.) 

 

ROBERTSON BROTHERS 
 
Provided. 

RIVER CADDIS 
 
Provided. 

For the development entities 
identified in the list above and your 
primary development entity, identify 
the development entity(s) (if any) that 
have been in litigation, arbitration, or 
any other dispute with a municipality, 
homeowners association, or any other 
entity in connection with these 
projects over the last 7 years (2014-
2020). 

 

There have been no litigation, arbitration, or dispute over the last 7 years. 
 
 
No issues. 

Trowbridge Village II, LLC located in East Lansing Michigan: Litigation from Trowbridge II, LLC to 
Tenant in defaulting on their long-term Lease Agreement.  
 
No issues. 

For any of the development entities 
that were included in the above list, 
outline the outcomes of any litigation, 
arbitration, or other disputes 
identified. 

 
 
 
 

None. In 2018-19 Trowbridge Village II, LLC was involved in litigation (pre-COVID) between itself and a 
Wendy’s Drive Thru under a different entity.  Wendy’s was obligated to fulfill the terms of their long-
term Lease Agreement.  Wendy’s closed the restaurant over-night and refused to negotiate or fulfil 
the remaining agreed upon terms.  Trowbridge Village II, LLC was successful in their suit. 

For proposed development projects that 
are an owner-occupied concept, provide 
two (2) Master Deed examples from two 
(2) different projects with homeowner 
associations over the last 7 years (2014-
2020). 

Attached as their Exhibit 10 are two Master Deed Examples for recent comparable developments.  These 
particular projects involved for-sale townhome communities that included Brownfield reimbursement for both 
environmental and non-environmental activities. 

Not Applicable. 
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ephelzer@msn.com

From: ERIC HELZER on behalf of /o=First Organization/ou=Exchange Administrative 
Group(FYDIBOHF23SPDLT)/cn=Recipients/cn=00020100015780F3

Sent: Wednesday, February 24, 2021 8:33 AM
To: 'John McGraw'
Cc: Carmine Avantini; 'Justin Sprague' (sprague@cibplanning.com)
Subject: RE: Clarification Questions: 33000 Thomas Street Redevelopment, Farmington MI

John – Thanks for your responses.  We received the answers on time and will include in our comparative review of 
developers.  We will also let you know when the Council will be considering the information to make their 
decision.  Thanks again for all of the time you and your team invested into this process. 
 
Thank You –  
 
Eric P. Helzer, EDFP 
Advanced Redevelopment Solutions  
e. ephelzer@msn.com 
c. 517.648.2434 
 

From: John McGraw <jmcgraw@rivercaddis.com>  
Sent: Monday, February 22, 2021 10:10 PM 
To: ERIC HELZER <ephelzer@msn.com> 
Cc: Carmine Avantini <avantini@cibplanning.com>; 'Justin Sprague' (sprague@cibplanning.com) 
<sprague@cibplanning.com> 
Subject: RE: Clarification Questions: 33000 Thomas Street Redevelopment, Farmington MI 
 
Thank you Eric, please see RCD answers below.  Please confirm receipt. 
  
Question #A1: Yes 
  
Question #A2: Yes.  Our intention was make the city whole for its investment but we have had limited insight to the 
breadth of investment the City has undertaken.  We have outlined what we understand to be the developable MTC 
site in both of our submissions.  Once we were able to communicate with the city and its stakeholders we would be 
more open to other comprehensive ideas as well.   
  
Questions #A3: Yes, in a continuation of Question #A2, if the City investment for the MTC Site is $1,250,000 and this 
made the City whole on its investment, this would be our Purchase offer.  If there is other investment excluded from 
this email we are unaware of we would entertain that position as well.  
  
Question #B1: PM Environmental Experience 

1. 77           Brownfield Plans;   
2. 23           Act 381 Work Plans with EGLE (former MDEQ);  
3. 31           Act 381 Work Plans with MSF (MEDC), and;  
4. 9             EGLE (former MDEQ) Grants/Loans.  

  
b)     Number of Brownfield Redevelopment Authorities the Environmental Consultant has worked with on the above 

list of incentives over the last 7 years (2014-2020).   36 Municipalities 
 
Thank you for your work on this and look forward to hearing the City’s position. 
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Respectfully, 
 
  
John McGraw CCIM, CPM 
Director of Development 
  
River Caddis Development 
  
Direct: (517) 703-2107 
Website: www.rivercaddis.com 
Email: jmcgraw@rivercaddis.com 
  

From: ERIC HELZER <ephelzer@msn.com>  
Sent: Friday, February 19, 2021 2:38 PM 
To: John McGraw <jmcgraw@rivercaddis.com> 
Cc: Carmine Avantini <avantini@cibplanning.com>; 'Justin Sprague' (sprague@cibplanning.com) 
<sprague@cibplanning.com> 
Subject: Clarification Questions: 33000 Thomas Street Redevelopment, Farmington MI 
  
John – Thank you for your time and detailed responses to our Comparative Criteria Questions for RFQ Developer 
Selection.  We have a few clarification questions to what you provided as outlined below.  Please respond to this 
email with explanations to our questions and we will add those to our review.  If you have any questions please 
contact me.  We need your email responses returned by NOON Tuesday February 23, 2021. 
  
ITEM A --- 
For the question “Understanding that the City is expecting to work out the purchase price as a part of the 
Purchase & Development Agreement process, provide the purchase price your team is prepared to offer at 
this time if selected as the developer.  If the offer is conditioned in any way, explain.  If no offer is being 
provided, explain.”  

  
Clarification Question #A1 - Yes or No, is the below summary correct? 
Your response to this question basically stated that to make the City whole for their investment, you 
proposed to purchase the MTC site for the same price they paid when acquiring it form the school system 
based upon the following: 

 Public Infrastructure Improvements described and identified within the boundary on the drawing 
are completed if DDA tax increment financing is provided by City. 

 Infrastructure improvements within and around development completed will be for both public 
and private use where indicated on the drawing provided. 

 “Onsite” environmental, asbestos abatement and demolition needed for the development is 
reimbursed with Brownfield tax increment financing. 

  
Clarification Question #A2 – Yes or No, does the “MTC site” in the text of your document also mean 
to include the two city-owned homes?  We are unclear as to what you are referring to as the “MTC site” 
because your submitted drawing boundary for what you are willing to directly finance for the development 
project included the two city-owned homes parcels between Thomas Street and Grand River.   
  
Clarification Question #A3 – If your answer to Clarification Question #A2 above is Yes: Yes or No, 
would you be willing purchase all the property (school and two city-owned  home parcels) needed 
to make the City whole for their total investment of approximately $1,250,000?  According to 
discussions with the City, the City’s purchase and associated costs for the school property was 
approximately $750,000 and for the two homes it was approximately $500,000 (total of approximately 
$1,250,000). 
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ITEM B --- 
For the question “Identify your environmental consultant/engineer and their experience with similar 
projects as proposed.”  
  

Clarification Question #B1 – Please have your environmental consultant/engineer respond to the 
following: 
  

Environmental Consultant’s experience over the last 7 years (2014-2020) with their number of 
completed and adopted/approved: 

Brownfield Plans; 
Act 381 Work Plans with EGLE (former MDEQ); 
Act 381 Work Plans with MSF (MEDC), and; 
EGLE (former MDEQ) Grants/Loans. 

  
Number of Brownfield Redevelopment Authorities the Environmental Consultant has worked with 

on the above list of incentives over the last 7 years (2014-2020). 
  
Again we thank you for your time in responding to these clarification questions and if we need to talk via phone we 
would be happy to do so. 
  
Thank You –  
  
Eric P. Helzer, EDFP 
Advanced Redevelopment Solutions  
e. ephelzer@msn.com 
c. 517.648.2434 
  
From: ERIC HELZER  
Sent: Wednesday, February 10, 2021 8:21 AM 
To: Jim Clarke <jclarke@robertsonhomes.com>; Tim Loughrin <tloughrin@robertsonhomes.com>; Darian Neubecker 
<dneubecker@robertsonhomes.com>; jmcgraw@rivercaddis.com; kmcgraw@rivercaddis.com 
Cc: Carmine Avantini <avantini@cibplanning.com>; 'Justin Sprague' (sprague@cibplanning.com) 
<sprague@cibplanning.com> 
Subject: RE: Follow-up Developer Information Needed to RFQ for 33000 Thomas Street Redevelopment, Farmington MI - 
REVISED DOCUMENTS February 10, 2021 
Importance: High 
  
Interested Developer’s – We have updated the attached documents provided to you earlier for completion.  You are 
required to complete the attached revised set of documents having a revised date of February 10, 2021 .  Minimal 
changes were made to these documents as summarized below so we have not extended the deadline in which you 
are required to complete these documents.  Below is a summary of the changes made so as to aide in your 
completion of these documents. 
  

 Comparative Criteria Questions for RFQ Developer Selection: One page was added to this document, 
page 6 of 7.  No other changes were made. 
  

 Background Check Requirements: Only change was to clarify the time period for the inquiry of responses 
and information required on the below two documents which is “for the calendar years 2014 through 2020 
(past 7 years)”. 

o Key Personnel Certification Form  
o Key Person Questionnaire 
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If at any time you have questions on the attached, please contact me or CIB Planning (Carmine Avantini or Justin 
Sprague). 
  
The attached documents must be completed by your firm and returned to us no later than Noon Friday 
February 12, 2021.  Again, we appreciate your continued interest in redeveloping this property and we look 
forward to receiving your information. 
  
Thank You –  
  
Eric P. Helzer, EDFP 
Advanced Redevelopment Solutions  
e. ephelzer@msn.com 
c. 517.648.2434 
  

From: ERIC HELZER  
Sent: Thursday, February 4, 2021 9:47 AM 
To: Jim Clarke <jclarke@robertsonhomes.com>; Tim Loughrin <tloughrin@robertsonhomes.com>; 
jmcgraw@rivercaddis.com; kmcgraw@rivercaddis.com 
Cc: Carmine Avantini <avantini@cibplanning.com>; 'Justin Sprague' (sprague@cibplanning.com) 
<sprague@cibplanning.com> 
Subject: Follow-up Developer Information Needed to RFQ for 33000 Thomas Street Redevelopment, Farmington MI 
Importance: High 
  
Interested Developer’s – As you know, the City has asked that we follow-up with the two shortlisted development 
teams to gather additional information that will aide in their selection of a Developer to begin discussion on a 
mutually agreeable Purchase and Development Agreement.  Attached are the following documents that we need to 
have completed by your firm and returned to us no later than Noon Friday February 12, 2021:  
  

 Comparative Criteria Questions for RFQ Developer Selection 
  

 Background Check Requirements: 
We understand that each developer will more than likely establish a single purpose development entity for 
this project and that entity will ultimately will acquire the property upon full satisfaction of the Purchase & 
Development Agreement requirements, but for the purposes of the RFQ and the Purchase & Development 
Agreement, your Primary Development Entity shall be the entity for completing these forms. 
  
Below are the instructions for completing the two forms.  Please call if you have any questions. 

o Key Personnel Certification Form - List the Primary Development Entity’s Corporate Company or 
Partnership Directors, Officers, Partners, and/or Members and managerial employees who hold a 
pecuniary interest in the business entity of 20% or more – all must be listed. A Key Person 
Questionnaire must be completed for EACH. Attach additional pages if necessary. 

o Key Person Questionnaire - Must be completed by EACH Corporate, Company or Partnership 
Director(s), Officer(s), Partner(s), and/or Member(s) managerial employees.  In addition, list any 
person(s) who, directly or indirectly, hold a pecuniary interest in the Primary Development Entity 
of 20% or more (“Key Persons”). 

  
If at any time you have questions on the attached, please contact me or CIB Planning (Carmine Avantini or Justin 
Sprague). 
  
We look forward to receiving your information. 
  
Thank You –  
  
Eric P. Helzer, EDFP 
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Advanced Redevelopment Solutions  
e. ephelzer@msn.com 
c. 517.648.2434 
  



Mr. Eric Helzer 
Mr. Carmine Avantini 
City of Farmington 

RE: City of Farmington Request for Information (RFI) 

Dear Mr. Helzer and Mr. Avantini, 

The following is the supporting attachment to the RFI provided by the City of Farmington regarding 
the MTC site.  This document will encompass the full response with multiple documents requested 
attached.  We hope these help the City of Farmington in their pursuit of Partnership for the MTC site. 

Please feel free to contact me with any questions or concerns regarding this document or its 
supporting information. 

Sincerely, 

John McGraw 
Director of Development 

River Caddis Development 

Appendix A: Original RFI  
Appendix B: RFI Supplemental Information 
Appendix C: Steve Rypma Legal/Brownfield Experience/Resume Appendix D: Mark Stapleton 
Geotech Partner Resume Appendix E: Infrastructure Boundary Map 
Appendix F: Construction Timeline/Gaant Chart 
Appendix G: Development Entities 
Appendix H : Background Information Releases - Confidential and in separate file sent to City 
Appendix I : City of Midland BRA Letter of Support 



Appendix A: Original RFI 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions 
33000 Thomas Street Redevelopment Project 

January 29, 2021 

Comparative Criteria Questions for Request for Qualifications (RFQ) Developer Selection - 33000 Thomas Street Redevelopment Project 
Developer Capacity and Quality of Team Responses - Demonstrated experience in and capability for designing, permitting, developing, and managing similar residential projects as proposed by the developer on Brownfield sites.  Attachments may be 

included for any of the responses. 

Brownfield redevelopment is often a 
complex and risky undertaking, 
especially for residential projects.  The 
City has provided the developer with all 
available environmental assessment 
reports and other information 
identifying these Brownfield conditions 
completed to date.  As identified in 
these reports, the contamination on-
site will need to be dealt with by the 
selected developer.  Explain in as much 
detail as possible how your team plans 
on managing/controlling or remediating 
the contaminants to safely redevelop 
the property into the project your team 
proposed to the City. 

Please see attached supporting documentation – Appendix B 

If the property is not going to be 
remediated to a level of unrestricted 
residential use criteria, describe the deed 
restrictions or end-use restrictions that 
may need to be placed on the property for 
owners/operators of the property. 

Please see attached supporting documentation – Appendix B 

Identify your Brownfield real estate 
attorney and their experience with similar 
projects as proposed. 

Steve Rypma 
Honigman – Resume Attached Appendix C 

Identify your environmental 
consultant/engineer and their experience 
with similar projects as proposed. 

Adam Patton 
PM Environmental – Resume Attached Appendix B 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions 
33000 Thomas Street Redevelopment Project 

January 29, 2021 

Identify your geotechnical engineer and 
their experience with similar projects as 
proposed. 

Mark Stapleton 
G2 Consulting– Resume Attached Appendix D 

The quality of the team’s reputation and 
references, particularly in terms of its 
regulatory track record and an ability 
to complete projects as proposed is 
important.  Please provide a list of 
references for at least three (3) 
completed or under development 
projects on Brownfield sites as follows: 

• Project Name 
Project Address 
Municipal Contact Person 
EGLE Contact Person 
BRA Contact Person 

1. Midland East End: Midland, MI 
• 1000 E. Main Street. Midland, Michigan
• Municipal Contact: Brad Kaye (989) 837.3301 
• EGLE Contact: 
• BRA Contact: Brad Kaye 

2. Peerless Flats: Grand Haven, MI 
• 125 Elliot Ave. Grand Haven, MI 
• Municipal Contact: Pat McGinnis 
• EGLE Contact: David Bandlow 616.745-5337 
• BRA Contact: Pat McGinnis 

3. Trowbridge Village, East Lansing, MI
• 1038 Trowbridge Road, East Lansing, MI
• Municipal Contact: Thomas Fehrenbach 
• EGLE Contact: Ms. Kim Sakowski, 517-582-2219, SAKOWSKIK@michigan.gov
• BRA Contact: Thomas Fehrenbach 

Developer’s Financial Approach of 
Managing Brownfield Conditions 

Responses - Demonstration of ability to secure Brownfield financing. 

Explain your financing approach for 
dealing with the Brownfield conditions 
(including asbestos abatement, 
demolition and environmental) as 
explained above for what your team 
described on managing/controlling or 
remediating the contaminants to safely 
redevelop the property into the project 
your team proposed to the City.  Your 
explanation must be detailed enough 
so that the City can understand your 
ability to complete the project, including 
securing interim financing. 

River Caddis Development has the financial wherewithal to source both debt and equity for the redevelopment of the former MTC site in downtown Farmington.  Our company has the experience of redeveloping 
contaminated and physically challenged properties and thus we are prepared to finance 100% of the project costs, including the demolition and related soils costs.  

Below is a brief outline of our anticipated approach toward the financing to deal with the Brownfield conditions: 
• EGLE Grants/Loans: Our team has been very successful securing grants for brownfield conditions on sites in Michigan. We would first attempt to secure a grant for any environmental work as described in 

Appendix B.  Loans through EGLE are our second approach to fund this work, and they require Brownfield Tax Increment Financing (TIF) as the payment method to meet the annual Debt service over no 
less than a 15-year period. 

• Oakland County Brownfield Redevelopment Authority (BRA) Assistance:  Potential local site remediation revolving fund of which would be explored.
• Any Brownfield work not funded with the above sources would be financed with developer equity and we would utilize Brownfield TIF to reimburse those eligible costs through the City BRA. 
• WE WILL NOT ASK THE CITY OF FARMINGTON TO DIRECTLY PAY OR BOND FOR ANY OF THESE BROWNFIELD COSTS.  We will ask for the full support of the City BRA to aid in the making of application of 

EGLE grants/loans and Brownfield TIF. 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions 
33000 Thomas Street Redevelopment Project 

January 29, 2021 

Explain in enough detail as to what 
level of financial support you are 
looking for the City to “directly” 
provide for environmental, asbestos 
abatement or demolition activities 
needed to allow for the proposed 
development project. 

River Caddis will seek to enter into a brownfield reimbursement agreement for all eligible costs to be repaid on a “pay as you go” basis from eligible TIF revenues available from the City of Farmington BRA.  We also 
intend to work with the City of Farmington BRA to seek additional support from the Michigan Economic Development Corporation (MEDC) for additional State and Local School Tax Capture to both share the 
reimbursement burden and expedite eligible expense repayments to River Caddis.  Because River Caddis will be assuming the costs of redeveloping the MTC site on its own as part of its overall financial structure, we 
will also seek interest payments on eligible TIF reimbursements, allowable under the Brownfield Redevelopment Finance Act, so long as this is an acceptable practice by the City of Farmington. 

Understanding that there are other 
sources of public financing available, 
other than the City, identify what 
other sources of public financing your 
project may pursue and from what 
agency. 

We would typically pursue state and local Brownfield funding assistance conditioned upon what we uncover in our due diligence: 
• City BRA Brownfield TIF 
• EGLE Grants/Loans and Brownfield TIF 
• Michigan Strategic Fund (MSF) Grants/Loans and Brownfield TIF administered by the MEDC 
• Oakland County BRA Assistance 

Identify what other sources of public 
financing are a requirement to 
allowing your project to financially 
proceed and explain why. 

 
 
 
 
 
 

With the information we have been provided today, we know at this time we need at minimum of the following: 
• Full City and state support of Brownfield TIF as allowed under Act 381 

Developer’s Financial Approach of 
Infrastructure Improvements 

Responses - Demonstration of ability to secure Infrastructure Improvements financing.  Attachments may be included for any of the responses. 

Explain your financing approach for 
dealing with the infrastructure 
improvements needed to support the 
project your team proposed to the 
City.  Your explanation must be 
detailed enough so that the City can 
understand your ability to complete 
the project, including completing the 
proposed public amenities and 
pathways/connections. 

River Caddis Development has the financial wherewithal to source both debt and equity for the redevelopment of the former MTC site in downtown Farmington.  Our company has the experience of redeveloping 
urban infill and physically challenged properties and thus we are prepared to finance 100% of the costs related to infrastructure improvements that ultimately benefit the overall value of our development.  We have 
numerous experiences working with public entities and entering into agreements to develop public infrastructure and amenities near our development sites. 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions 
33000 Thomas Street Redevelopment Project 

January 29, 2021 

Explain in enough detail as to what 
level of financial support you are 
looking for the City to “directly” 
provide for infrastructure 
improvement activities needed to 
allow for the proposed development 
project. 

River Caddis will seek to enter into a reimbursement agreement with the Downtown Development Authority (DDA) for all eligible costs to be repaid on a “pay as you go” basis from eligible TIF revenues available 
from the City of Farmington DDA.  River Caddis will seek all necessary approvals to work within the public right-of-way.  Because River Caddis will be assuming the costs of public infrastructure outside of the 
immediate development site as part of its overall financial structure, we will also seek interest payments on eligible tax increment finance reimbursements, allowable under the DDA Act, so long as this is an 
acceptable practice by the City of Farmington.  River Caddis recognizes the direct benefit off-site improvements have to our development, but also to the public at large and adjacent neighborhoods, therefore we 
accept the opportunity to build those improvements ourselves, subject to reimbursement of eligible expenses 

On a site plan from your original RFQ 
submittal, identify what infrastructure 
improvements the developer will 
finance and what the developer is 
looking for the City to “directly” 
finance. 

River Caddis Development intends to collaborate with the City of Farmington in the design and delivery of the public and social infrastructure improvements needed and desired by the municipality and its 
citizens.  The City and its stakeholders have come together to architect ‘Imagine Farmington’, which our team will use as a guide in creating the vision for the project.  Working with the city we will provide the 
infrastructure required in creating the key link between the City, Shiawassee park and beyond.  These improvements include, but are not limited to the following: 

1. Collaboratively redesign the existing state of Warner Street and its connection to the Thomas street, the neighborhood, Downtown and the MTC site; Along Thomas we could introduce new dedicated 
bike path that connects to downtown and the neighborhood to north, wide lit accessible sidewalks and crosswalks, new curb and gutter, greenbelts and sustainable landscape, roadway improvements
and signage, water and sewer connections (if needed); 

2. At the Northwest corner of the MTC site we have illustrated a potential ‘pocket park’, we plan to collaborate with the citizens to explore the opportunity to implement an amenity that fits the needs of 
the community at this location.  Our plan indicated a pathway between the ‘pocket park’ and Shiawassee Park.  Our engineers will investigate the technical requirements in creating the path, along 
with the input from the community and designers.  The path has the potential to serve as an education tool for nature, art and/or physical exercise but at minimum to provide an illuminated, safe, 
accessible, durable, and easy-to- maintain feature that allows pedestrians to traverse safely between the park and downtown; 

3. Collaboratively with the city and stakeholders we would explore the opportunity to redevelop the two city owned parcels between Grand River Ave and Thomas St.   Our plan illustrated a 
pedestrian/bicycle connection with landscape, lighting, seating and potential other programmable area for community functions; 

4. We plan to engage the church to understand their needs as our neighbor and partner to assess their desires going forward.  Our plan indicates the potential of reworking their parking lot in a way to
maximize their land for their parking need.  We would also explore any potential relationship to create more of a public benefit there if possible; and 

5. Along School street we would install sidewalks, lighting, curb and gutter, landscape, and roadway improvements that would complement and connect not only our development but the Park and the
downtown. 

Based on the commitments already provided in the RFQ and during the site walk and interview process, we understand the City and DDA are willing to collaborate with River Caddis Development on the above 
outline improvements through the City DDA TIF reimbursement plan.  Therefore, it is our intention to finance all of the above activities and use DDA TIF reimbursement for our incurred eligible expenses.  WE WILL 
NOT ASK THE CITY OF FARMINGTON TO DIRECTLY PAY OR BOND FOR ANY OF THESE COSTS.   

SEE INFRASTRUCTURE BOUNDARY MAP FOR ABOVE-DESCRIBED IMPROVEMENTS IN APPENDIX F. 

Purchase Price Responses - Outline of purchase offer, if any. 

Understanding that the City is 
expecting to work out the purchase 
price as a part of the Purchase & 
Development Agreement process, 
provide the purchase price your team 
is prepared to offer at this time if 
selected as the developer   If the offer

To make the City whole for their investment, we would propose to purchase the MTC site for the same price they paid when acquiring it form the school system.  
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria 
33000 Thomas Street Redevelopment Project 

January 29, 2021 

Schedule Feasibility Responses - The project’s proposed timetable and the ability of the proponent to close on the property within a decent timeframe, undertake and complete the project as presented. Attachments may be included 
for any of the responses. 

Once a Purchase & Development 
Agreement is executed between the 
City and the developer, outline the 
anticipated schedule including 
securing approvals and project 
financing to close on the purchase of 
the property (up to the start of 
asbestos abatement and demolition). 

 

Please see attached supporting documentation – Appendix F 

Outline the anticipated schedule for 
asbestos abatement and demolition up 
through site development to allow for 
vertical construction of the proposed 
project. 

 
 
 
 
 
 

As indicated in Appendix B, an Asbestos Abatement Protocol and Workplan for removal and proper disposal of asbestos and hazardous materials will be prepared prior to asbestos abatement and demolition activities.  
Clearance testing will also be conducted during asbestos activities, with the Environmental Consultant conducting oversight of asbestos abatement and hazardous materials removal activities. 
 
A Notification of Intent to Renovate/Demolish will be submitted to EGLE at least 10 working days prior to asbestos abatement and 10-working days prior to demolition activities.  A demolition permit will also be 
obtained from the City.  Based on the materials identified in the October 2019 Pre-Demolition Asbestos and HAZMAT Survey report, is estimated that asbestos abatement and hazardous materials removal will take 
between six and eight weeks to complete, with building demolition and transport/disposal of the demolition debris requiring an additional six to eight weeks.  River Caddis will update the construction schedule, 
including asbestos abatement and demolition timelines, as the project progresses. 
 

Outline the anticipated schedule for 
completion of vertical construction for 
all structures proposed in the project 
through the project securing its last 
Certificate of Occupancy for 
construction of the proposed project. 

 
 
 
 
 
 

Please see attached supporting documentation – Appendix F 

Based upon your response to the above 
project’s proposed timetables, what is the 
entire duration of time needed from 
Purchase & Development Agreement 
execution to last Certificate of Occupancy 
being received. 

Please see attached supporting documentation – Appendix F.   
 
The Total Duration from execution of the Purchase and Development Agreement to the Certificate of Occupancy 26 Months 

  
 

Past Project’s Entity Information Responses – Identification of Developer’s past project’s entities and outcomes over the past 7 years (2014-2020). 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria 
33000 Thomas Street Redevelopment Project 

January 29, 2021 

Provide a complete list of all the 
entities (LLCs, etc.) that your 
development team have used for their 
projects over the past 7 years (2014-
2020) as follows: 

• Entity Name 
Project Name 
Project Address 
Governing Municipality (City,
Twp. etc.) 

Please see attached supporting documentation – Appendix G 

For the development entities 
identified in the list above and your 
primary development entity, identify 
the development entity(s) (if any) that 
have been in litigation, arbitration, or 
any other dispute with a municipality, 
homeowners association, or any other 
entity in connection with these 
projects over the last 7 years (2014-
2020). 

Trowbridge Village II, LLC located in East Lansing Michigan: Litigation from Trowbridge II, LLC to Tenant in defaulting on their long-term Lease Agreement. 

For any of the development entities 
that were included in the above list, 
outline the outcomes of any litigation, 
arbitration, or other disputes 
identified. 

In 2018-19 Trowbridge Village II, LLC was involved in litigation (pre-COVID) between itself and a Wendy’s Drive Thru under a different entity.  Wendy’s was obligated to fulfill the terms of their long-term Lease 
Agreement.  Wendy’s closed the restaurant over-night and refused to negotiate or fulfil the remaining agreed upon terms.  Trowbridge Village II, LLC was successful in their suit. 

For proposed development projects that 
are an owner-occupied concept, provide 
two (2) Master Deed examples from two 
(2) different projects with homeowner
associations over the last 7 years (2014-
2020).

N/A 





Appendix B: RFI Supplemental Information (could not fit into formatted document) 

Brownfield redevelopment is often a complex and risky undertaking, especially for residential 
projects.  The City has provided the developer with all available environmental assessment reports 
and other information identifying these Brownfield conditions completed to date.  As identified in 
these reports, the contamination on-site will need to be dealt with by the selected developer.  
Explain in as much detail as possible how your team plans on managing/controlling or remediating 
the contaminants to safely redevelop the property into the project your team proposed to the City. 

River Caddis Development, LLC reviewed the following environmental reports prepared for the property 
by AKT Peerless (AKT): 

• August 27, 2019 Phase I Environmental Site Assessment (ESA);
• October 4, 2019 Pre-Demolition Hazardous Materials (HAZMAT) Survey;
• October 8, 2019 Phase II ESA;
• November 21, 2019 Supplemental Phase II ESA
• January 15, 2020 Phase I ESA Update
• July 29, 2020 Baseline Environmental Assessment

The August 27, 2019 Phase I ESA identified Recognized Environmental Conditions (RECs) associated with 
historical heating fuel sources including: 

1) Documented use, management and storage of fuel oil in a 12,000-gallon fuel oil underground
storage tank (UST), the removal of which was not documented, and the presence of a vent pipe
suggestive of the presence of remaining fuel oil piping or an orphan fuel oil UST, which could
extend to the adjoining property.

2) The historical use and storage of coal as a heating fuel in association with current and former
buildings.

The October 2019 Pre-Demolition HAZMAT Survey identified various asbestos containing building 
materials and other regulated materials that will require removal and/or abatement and proper disposal 
prior to building demolition, and the presence of lead-containing paint that will require the use of lead-
safe practices during demolition. 

Phase II ESA investigations were conducted by AKT between September and November 2019 to assess the 
Phase I ESA RECs and to further investigate and delineate the general extent of contamination identified 
in soil.  A Geophysical survey was also conducted in September 2019, which did not identify any USTs. 

The Phase II ESA analytical results identified the presence of various petroleum compounds, chlorinated 
solvents, and the metal species mercury in soil exceeding Michigan’s Part 201 cleanup criteria and 
Volatilization to Indoor Air Pathway (VIAP) screening levels, and chlorinated solvents in soil gas that 



represent a vapor intrusion exposure hazard to building occupants, including post-development 
residential occupants.  The general horizontal extent of soil contamination representing a vapor intrusion 
exposure hazard was documented by AKT.  However, additional sampling and delineation of soil and soil 
gas concentrations is required to document their full extent. 

Concentrations of metals were also identified above Michigan’s Part 201 cleanup criteria with 
concentrations of arsenic also identified above the Residential Direct Contact criteria and concentrations 
of polychlorinated biphenyls (PCBs) exceeding Federal Toxic Substance Control Act (TSCA) Subpart D 
criteria, which represent a potential dermal contact exposure risk to residential property occupants. 
Although the extent of PCB soil concentrations was defined to within TSCA Subpart D criteria, the extent 
of arsenic concentrations was not fully delineated during the 2019 investigation activities. Additional 
investigation is also required to document the full extent of soil metals concentrations. 

Contaminated groundwater was reportedly not identified during the Phase II ESA investigations. 

River Caddis Development is proposing a multi-residential redevelopment.  The comprehensive and 
centralized property management inherent to this proposed development will facilitate and ensure due 
care compliance, including implementation, operation, and maintenance of vapor intrusion or dermal 
contact controls, if required, without obligating tenants or site occupants to undertake or participate with 
those activities (i.e. via home owners/condominium associations, etc.), as may be the case with alternate 
development scenarios. 

The proposed multi-residential development is compatible with the contaminated condition of the 
property, will be protective of site occupants, and compliant with all environmental regulations and due 
care obligations under Michigan Part 201, both during construction and post-development operations.  
Our preference would be to remediate all contamination that represents a potential vapor intrusion 
exposure hazard and dermal contact exposure hazard prior to building construction.  However, additional 
environmental assessment activities are required to determine the feasibility of that approach and 
complete an associated risk-based cost/benefit evaluation of remedial approaches and alternatives that 
would be equally protective of residential occupants. Due to the previous delineation of PCB soil 
concentrations exceeding TSCA Subpart D criteria, the identified PCB concentrations in soil will be 
remediated via excavation and proper disposal at a licensed disposal facility.  

This will include conducting a current Phase I ESA to determine whether any additional RECs exist that 
require investigation, in addition to the following: 

• Preparation of a subsurface investigation workplan and health and safety plan to:
o Investigate any RECs that were not assessed during the 2019 Phase II ESA investigations;
o Delineate the horizontal and vertical extent of soil, groundwater (if present), and soil gas

concentrations exceeding the Part 201 cleanup criterial, including the Dermal Contact
criteria/TSCA Subpart D criteria and those that represent a vapor intrusion concern based on



a comparison to the Michigan Department of Environment, Great Lakes, and Energy (EGLE) 
VIAP screening levels and site-specific Volatilization to Indoor Air Inhalation Criteria requested 
from EGLE; 

o Characterize contaminant concentrations in areas/depths that will be disturbed during
construction, including future building locations, parking lot and storm water management
areas, and utility corridors;

o Conduct a Baseline Environmental Site Assessment in accordance with Michigan Part 201.

The above will be used to evaluate occupant exposure pathways/risks and develop an associated 
cost/benefit evaluation of due care response activities needed to address potential occupant exposures. 
These will include remediation/contaminant source removal (preferred), installation, operation, and 
maintenance of building vapor intrusion controls, and installation and maintenance of dermal contact 
surface barriers (i.e. both are potential alternates to remediation/source removal).  A Due Care Response 
Activity/Construction Plan will then be prepared outlining actions to be conducted during redevelopment 
in compliance with all applicable health and safety and environmental regulations, including due care 
under Michigan Part 201 and federal TSCA regulations. 

These will include: 

• Construction Health and Safety Plan;
• Preparation of an Asbestos Abatement Protocol and Workplan for removal and proper disposal

of asbestos and hazardous materials, and associated clearance testing prior to demolition;
• A Soil and Groundwater Management Plan;
• Soil erosion, construction excavation water and stormwater management, and fugitive dust and

vapor control protocols (including permitting);
• Specifications for contaminant-compatible utility components (piping, gasketing, and liners, as

applicable) and utility corridor controls needed to prevent migration/exacerbation of existing
contamination;

• Remediation of contaminated soils to eliminate the need for building vapor intrusion controls or
dermal contact barriers, along with verification sampling to document that remedial objectives
are met;

• Implementation of building vapor intrusion controls and/or dermal contact surface barriers if
remediation is not feasible;

• Oversight and monitoring of construction activities and installed engineering controls by an
Environmental Professional;

• Construction summary and as-built reports;
• Post-construction Documentation of Due Care Compliance report, including any required

inspection, operation, maintenance, and recordkeeping/reporting activities needed for vapor
intrusion controls and/or dermal contact barriers (if used), resident/occupant notices, and other
activities required to maintain compliance with Part 201 due care obligations.



• TSCA self-implementing PCB cleanup workplan and self-implementing closure reporting, as
applicable.

If the property is not going to be remediated to a level of unrestricted residential use criteria, 
describe the deed restrictions or end-use restrictions that may need to be placed on the property 
for owners/operators of the property. 

As indicated above, our preference would be to remediate all contamination that represents a potential 
vapor intrusion exposure hazard and dermal contact exposure hazard prior to building construction. 
However, additional environmental assessment activities are required to determine the feasibility of that 
approach and complete an associated risk-based cost/benefit evaluation of remedial approaches and 
alternatives, including the use of building vapor intrusion controls and/or dermal contact barriers that 
would be equally protective of residential occupants.  PCB concentrations in soil will be remediated with 
all soil concentrations exceeding TSCA Subpart D criteria excavated for proper disposal at a licensed 
disposal facility. 

Under the proposed development, River Caddis will remain the property owner/manager and will 
maintain compliance with all due care obligations under Michigan Part 201, including operation, 
maintenance, and record keeping for all occupant exposure controls (i.e. vapor intrusion controls, dermal 
contact barriers, etc.), if employed.   

Since third party owners/operators (i.e. condominium owners or home owners/condominium 
associations) will not be involved, and because River Caddis will operate and maintain the property in 
compliance with all due care obligations, as it is legally required under Michigan Part 201, it is not 
necessary to implement deed restrictions to ensure that third parties comply with due care. 

Following development, a Documentation of Due Care Compliance report will be prepared outlining the 
response activities undertaken during construction, and requirements for maintaining due care 
compliance including but not limited to: 

• Proper characterization, management, and disposal of contaminated soil and groundwater if
future excavation or construction activities occur.

• Operation, maintenance, and record keeping associated with any engineering controls employed
to prevent occupant exposures to contamination or those required to prevent exacerbation of
existing contamination (i.e. vapor intrusion controls, dermal contact barriers, etc.).

• Maintaining the municipal water supply as the supply for potable, irrigation, and fire suppression
water at the subject property.

• Providing appropriate notice to tenants and any contractors or utilities that may conduct sub-
surface activities (i.e. excavation, utility repairs, etc.), regarding the contaminated status of the
subject property.



• Assessing the vapor intrusion pathway and the need for vapor controls or remediation to prevent
potential occupant vapor intrusion exposures, prior to the construction of future building
structures or additions (if any).

In summary, River Caddis will remain the property owner/manager following development and will 
maintain compliance with all due care obligations under Michigan Part 201 without the need for deed 
restrictions. 

Identify your environmental consultant/engineer and their experience with similar projects as 
proposed. 

PM Environmental Inc. 
4080 West Eleven Mile Road 
Berkley Michigan 48072 
Contact:  J. Adam Patton, CHMM 
Patton@pmenv.com  
800-313-2966

Headquartered in Michigan with offices across the eastern United States, PM is a full-service 
environmental consulting and engineering firm specializing in environmental due diligence, 
environmental risk evaluation/management, and redevelopment/reuse planning for contaminated 
properties.  With environmental professionals practicing across multiple service lines including 
Environmental Due Diligence, Site Investigation/Remediation, Industrial Hygiene, Economic Incentives, 
and Architectural Services, plus an in-house field services division, PM is uniquely positioned to provide 
comprehensive environmental assessment, re-use/redevelopment planning, due care compliance, and 
related services from project inception to completion and beyond, and has been retained by River Caddis 
as its environmental consultant for the Thomas Street project.  

A brief summary of PM’s experience with redevelopment consulting at similar contaminate properties is 
included below: 

1. Peerless Flats: 125 Elliot Avenue, Grand Haven, MI

River Caddis, is undertaking a $24.7 million project, slated for construction this coming spring in Grand 
Haven, Michigan to redevelop a substantially vacant, underutilized, and contaminated site into 124-units 
of market rate apartments, an amenity building, and outdoor pool. 

PM was retained to complete due diligence and economic incentives services. A Phase I ESA identified on-
site recognized environmental conditions (RECs) associated with metal product manufacturing operations 
between at least 1920 and 1984, a warehouse and oil house building present on the property from 
between 1949 and 1955 until 1986. PM completed a subsurface investigation to assess the RECs identified 



in the Phase I ESA. Site assessment activities consisted of soil, groundwater, soil gas. The Phase II ESA also 
included the investigation and identification of PFAS. PM developed conceptual cost estimates to assist 
the client in understanding their obligations for due care activities, including vapor mitigation, storm 
water containment, utility migration barriers, and contaminated soil and groundwater management, 
including groundwater PFAS treatment.  As part of this work PM coordinated heavily with EGLE to address 
liable party concerns and develop engineering and institutional controls for the property. To help offset 
the costs of the $24.7 million dollar project, PM is working with the project team and City of Grand Haven 
to prepare a Brownfield Plan and Act 381 Work Plan for Brownfield Tax Increment Financing (TIF) and 
submittal for EGLE Grant funding.  

2. Capital City Market – 600 East Michigan Avenue, Lansing, Michigan

The site was underutilized for years, previously utilized for automotive service, multiple gasoline 
dispensing stations, a bulk oil terminal and coal yard and various dilapidated retail buildings.  PM was 
initially brought on to perform environmental due diligence services on the four-acre property. Starting 
with a Phase I Environmental Site Assessment (ESA) and Phase II ESA, PM’s involvement grew as the 
project’s environmental needs increased in scope.  PM also provided industrial hygiene and economic 
incentive services for the site. During environmental site investigations, underground storage tanks were 
identified at the property. PM aided in registration of the USTs in the Michigan Underground Storage Tank 
Authority (MUSTA) program to allow the developer to obtain funding to assist in remediation activities. 
Due care evaluation activates identified the need for various institutional and engineering controls to 
prevent occupant exposures to soil, groundwater, and vapor-phase contamination and included vapor 
intrusion control system, dermal contact surface barrier, sub-grade storm water retention, and 
utility/contaminant migration barrier design, installation, and operation/maintenance plan development, 
in close coordination with EGLE. 

The four-acre project site has since been transformed into a four-story mixed used building consisting of 
a market, hotel, and apartments. The property is anchored by a Meijer operated urban market. 

PM provided economic incentive consulting services which helped the $41.5 million redevelopment 
obtain multiple funding approvals, necessary to bring the project to fruition. The project has been 
approved for approximately $4.3 million in Brownfield Tax Increment Financing (TIF) reimbursement, an 
estimated $2.25 million in grant and loan funding from EGLE and a $1.5 million grant from the Michigan 
Economic Development Corporation (MEDC) Community Revitalization Program (CRP).  

3. The Harrison, 1210 Morse Avenue, Royal Oak, Michigan

Located in a redevelopment target area of Royal Oak, this property was formerly occupied by various 
manufacturing and distribution companies, which included bulk road/fuel oil storage and distribution 
operations, coal storage, foam manufacturing, a plastic injection molding company, and a lumber 
distribution and woodworking company.  As a contracted consultant for Oakland County’s EPA 



Assessment Grant, PM conducted a Phase I ESA, Phase II ESA, and BEA for the county and developer, in 
addition to comprehensive due care planning.  

Assessments revealed significant contamination associated with the former operations including various 
petroleum products, chlorinated solvents, metals, and PCBs. The identification of PCBs, a federally 
regulated substance, necessitated the need to complete a TSCA Work Plan, which PM prepared and 
submitted to the EPA. The TSCA Work Plan was ultimately approved.  Since the developer intended to 
transform the warehouse property into loft-style apartments, critical due care activities included the 
installation of vapor barriers and proper contaminated soil removal. PM provided the necessary vapor 
barrier bid-specs, oversight, sampling, and project management associated with these due care activities 
throughout the duration of the project.  TSCA closure for PCBs was also granted by the United States 
Environmental Protection Agency. To assist in financing the project, PM assisted Royal Oak and Oakland 
County to leverage the EPA grant with private investment and assistance through a Brownfield Plan/381 
Work Plan. The project was successfully completed and entailed the reuse of two warehouse buildings 
and parking area for new loft apartments, upgraded parking facilities, and private outdoor spaces for 
tenants. The project brought $12 million in private investment to a tired area of the City as well as relief 
in off-setting costs related to the brownfield conditions.  

Outline the anticipated schedule for asbestos abatement and demolition up through site 
development to allow for vertical construction of the proposed project. 

As indicated above, an Asbestos Abatement Protocol and Workplan for removal and proper disposal of 
asbestos and hazardous materials will be prepared prior to asbestos abatement and demolition activities. 
Clearance testing will also be conducted during asbestos activities, with the Environmental Consultant 
conducting oversight of asbestos abatement and hazardous materials removal activities. 

A Notification of Intent to Renovate/Demolish will be submitted to EGLE at least 10 working days prior to 
asbestos abatement and 10-working days prior to demolition activities.  A demolition permit will also be 
obtained from the City.  Based on the materials identified in the October 2019 Pre-Demolition Asbestos 
and HAZMAT Survey report, is estimated that asbestos abatement and hazardous materials removal will 
take between six and eight weeks to complete, with building demolition and transport/disposal of the 
demolition debris requiring an additional six to eight weeks.  River Caddis will update the construction 
schedule, including asbestos abatement and demolition timelines, as the project progresses. 



Appendix C: Steve Rypma Legal/Brownfield Experience/Resume 
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Steven J. Rypma 
Partner 
srypma@honigman.com 
Kalamazoo | T: 269.337.7842

 Practices 
 Real Estate

 Industrial and Office

 Leasing

 Retail

 Sustainability and Renewable
Energy

 Zoning and Land Use

 Affordable Housing

 Multifamily and Manufactured
Housing

 Government Relations and
Regulatory

 Construction Planning

 Urban Redevelopment

Education 
 University of Denver Sturm

College of Law, J.D.

 Hope College, B.A., cum laude

 Hope College, B.S.

ADMISSIONS 
 Indiana

 Michigan

Steve Rypma concentrates his practice on real estate transactions. He represents clients in all 
aspects of real estate acquisition, disposition, development, leasing, and financing. Steve's 
experience spans a range of sectors and industries, including office, retail, industrial, mixed-use, 
multifamily, and affordable housing. 

 Represents local and national developers from concept to completion of complex real
estate developments, often involving joint ventures, urban redevelopment and renewal,
environmentally challenged sites, and economic development incentives

 Represents developers of affordable housing projects in connection with the acquisition
and syndication of low-income housing tax credits and in loan, grant, and other financing
transactions with federal, state, and local housing authorities, including HUD, the
Michigan State Housing and Development Authority, and the Indiana Housing and
Community Development Authority

 Advises institutional holders of real estate, such as manufacturers, hospital systems,
retailers, banking, and educational institutions in connection with their corporate real
estate concerns, including office and industrial leasing, purchase, and sale of facilities

 Certified LEED GA (Leadership in Energy and Environmental Design, Green Associate)
since 2010

Brownfield Development Experience 

 Assemblage of multiple parcels in Kalamazoo County, Michigan, for new lifestyle retail
shopping center, financed in part by brownfield tax increment financing

 Ground up single-family residential development on historically contaminated brownfield
site in South Haven, Michigan financed in part by brownfield tax increment financing

 Property Exchange Agreement with the City of Detroit and the City of Detroit Brownfield
Redevelopment Authority ($65,000,000)

 Redevelopment of iron foundry site into new office development utilizing brownfield tax
increment financing

 Major office redevelopment in downtown Midland utilizing brownfield TIF and tax credits
 Numerous other developments in the office, retail and multifamily space utilizing

brownfield TIF and loans and grants from EGLE and local brownfield authorities



Appendix D: Mark Stapleton: Geotechnical Partner Experience/Resume 



Résumé 

Mark S. Stapleton, P.E. 
Associate / Project Manager 

Mark has been performing geotechnical engineering for more than 30 years 
including design, report preparation, plans and specifications preparation, proposal 
preparation, geotechnical instrumentation design and installation, and contract 
negotiations. 

Mark’s signature projects include: 
§ Clintondale Pump Station – Provided geotechnical engineering services for

the construction of a new pump station. Performed investigations and
developed recommendations including construction alternatives to tunneling the inlet structure.
Designed the temporary earth retention systems and a geotechnical instrumentation monitoring plan
to address artesian conditions on the project site.

§ Genesee County Impoundment – Provided engineering services regarding the construction of the
125-mg capacity earthen impoundment. Work included investigations, recommendations, earth
retention design, vibration monitoring, laboratory testing, construction engineering, and materials
testing.

§ Belle Isle CSO – Provided engineering services regarding the Combined Sewer Overflow project on
Belle Isle, Michigan. Engineering services included deep foundation design, geotechnical investigations
and recommendation, pile load testing, vibration monitoring, foundation evaluations, earth retention
design, dewatering evaluations, and materials testing during construction.

§ Conner Creek CSO – Provided engineering service relative to the largest CSO discharge in Michigan.
Performed investigation and recommendation, evaluated pile support systems, design deep
foundation alternative, installed large scale geotechnical instrumentation and provided monitoring
and recommendations. Evaluated earth retention and cofferdam structures, performed vibration
monitoring, evaluated cofferdam deflections and provided corrective action plans.

§ Dugway Storage Tunnel – Designed shafts ranging in configuration from circular with concrete ring
beams to trapezoidal with steel bracing to facilitate construction of both tunnels and junction
chambers for this $179 million, 24-foot diameter, 15,000-foot long storage tunnel.

§ I-96 Reconstruction – This project won ACEC of Michigan’s 2015 Engineering & Surveying Excellence
Award. Mark managed the engineering portion of this $180 million project. It included 11 earth
retention systems that safeguarded underground infrastructure during excavation and reconstruction
of seven miles of highway and 37 bridges.

§ Macomb Interceptor District – Identified areas of concern above the existing Romeo Arm Interceptor
using state of the art techniques without soil borings.

§ Port of Monroe – Designed cellular cofferdam system.
§ Country Club of Detroit – The club completed a major renovation which consisted of reconfiguring

the natatorium wing by moving a first-floor bowling alley down to the basement level in place of a
long-unused swimming pool and providing a new first-floor fitness center – essentially building
underneath an existing facility without damaging the structure. Mark designed a system of 120 steel
mini piles to underpin the building and put it on stilts while pouring concrete foundation walls.

§ Detroit Events Center (Little Caesars Arena) – Within one week of the notice to proceed, designed the
earth retention system for the eight-story arena built 40 feet below street level.

§ Upper Michigan Energy Resources Corporation (UMERC) retained a design/build team including G2
for two new electrical generating plants in the Upper Peninsula of Michigan. G2 value engineered the
deep foundation systems which included driven H-Piles supporting horizontal and vertical loads.



Résumé 

Mark’s prior work experience with the United States Army Corps of Engineers included performing engineering 
tasks in all aspects of Civil Works Projects in the Detroit District. 

Education 
Bachelor of Science, Civil Engineering – Michigan State University 

Professional Affiliations 
§ Michigan Infrastructure and Transportation Association

Areas of Specialization 
§ Heavy underground construction
§ Design of deep tunnels and shafts
§ Deep foundation designs
§ Instrumentation program design and installation
§ Dewatering system designs
§ Multichannel Analysis of Surface Waves



Appendix E: Infrastructure Boundary Map 



River Caddis Development intends to collaborate with the City
of Farmington in the design and delivery of the public and
social infrastructure improvements needed and desired by the
municipality and its citizens.  The City and its stakeholders
have come together to architect ‘Imagine Farmington’, which
our team will use as a guide in creating the vision for the
project.  Working with the city we will provide the infrastructure
required in creating the key link between the downtown,
Shiawassee park and beyond.  These improvements include,
but are not limited to the following:

1. Collaboratively redesign the existing state of Warner
Street and its connection to the Thomas Street, the
neighborhood, Downtown and the MTC site; Along Thomas we
could introduce new parallel parking or a dedicated bike path
that connects to downtown and the neighborhood to north,
wide lit accessible sidewalks and crosswalks, new curb and
gutter, greenbelts and sustainable landscape, roadway
improvements,  signage, water and sewer connections (as
required);,
2. At the Northwest corner of the MTC site we have
illustrated a potential ‘pocket park’, we plan to collaborate with
the citizens to explore the opportunity to implement an amenity
that fits the needs of the community at this location.  Our plan
indicates a pathway between the ‘pocket park’ and
Shiawassee Park.  Our engineers will investigate the technical
requirements in creating the path,  along with the input from
the community and designers.  The path has the potential to
serve as an education tool for nature, art and/or physical
exercise but at minimum to provide an illuminated, safe,
accessible, durable, and easyto maintain feature that allows
pedestrians to traverse and enjoy safely between the park and
downtown;
3. Collaboratively with the city and stakeholders we plan to
explore the opportunity to redevelop the two city owned parcels
between Grand River Ave and Thomas St.   Our plan
illustrated a pedestrian/bicycle connection with landscape,
lighting, seating and potential other programmable area for
community functions.
4. We plan to engage the church to understand their needs
as our neighbor and partner and to assess their desires going
forward.  Our plan indicates the potential of reworking their
parking lot in a way to maximize their land for their parking
need.  We would also explore any potential relationship to
create more of a public benefit there if possible; and
5. Along School street we would install sidewalks, lighting,
curb and gutter, landscape, and roadway improvements that
would complement and connect not only our development but
the Park and the downtown.

Based on the commitments already provided in the RFQ and
during the site walk and interview process, we understand the
City and DDA are willing to collaborate with River Caddis
Development on the above outline improvements through the
City DDA TIF reimbursement plan.  Therefore, it is our
intention to finance all of the above activities and use DDA TIF
reimbursement for our incurred eligible expenses.  WE WILL
NOT ASK THE CITY OF FARMINGTON TO DIRECTLY PAY
OR BOND FOR ANY OF THESE COSTS.

INFRASTRUCTURE BOUNDARY MAP



Appendix F: Construction Timeline 



ID Task Name Duration Start Finish

1 River Caddis ‐ Farmington, MI 688 days Wed 11/11/20 Fri 6/30/23
2 Developer Proposal & Selection 108 days Wed 11/11/20 Fri 4/9/21
3 Submit RFQ to City of Farmington 1 day Wed 11/11/20 Wed 11/11/20
4 Final Purchase / Development Agreement 15 days Fri 2/12/21 Thu 3/4/21
5 City Community Engagement 35 days Mon 2/22/21 Fri 4/9/21
6 Entitlements 175 days Mon 2/22/21 Fri 10/22/21
7 Planning Commission 65 days Mon 2/22/21 Fri 5/21/21
8 City BRA / City DDA / Oakland County Asst. 45 days Mon 6/21/21 Fri 8/20/21
9 City Council 65 days Mon 5/24/21 Fri 8/20/21
10 State (EGLE / MSF) 90 days Mon 6/21/21 Fri 10/22/21
11 Pre‐Construction 154 days Mon 6/21/21 Thu 1/20/22
12 30% Schematic Design 22 days Mon 6/21/21 Tue 7/20/21
13 In‐House Design Budgeting 10 days Wed 7/21/21 Tue 8/3/21
14 OACM Review Meeting 1 day Wed 8/4/21 Wed 8/4/21
15 60% Design Development 25 days Thu 8/5/21 Wed 9/8/21
16 Select Subcontractor Budgeting 10 days Thu 9/9/21 Wed 9/22/21
17 OACM Review Meeting 1 day Thu 9/23/21 Thu 9/23/21
18 Asbestos Abatement / Demolition ‐ Out for Bidding 10 days Thu 9/9/21 Wed 9/22/21
19 Asbestos Abatement / Demolition ‐ Post Bid Analysis and Award 5 days Thu 9/23/21 Wed 9/29/21
20 90% Permit Drawings 28 days Thu 9/9/21 Mon 10/18/21
21 Additional Subcontractor Budgeting 10 days Tue 10/19/21 Mon 11/1/21
22 Submit Permit Application / Permitting 22 days Tue 10/19/21 Wed 11/17/21
23 OACM Review Meeting 1 day Tue 11/2/21 Tue 11/2/21
24 Construction Drawings 22 days Tue 10/19/21 Wed 11/17/21
25 Prepare Bid Documents / Scopes of Work 20 days Tue 10/19/21 Mon 11/15/21
26 Subcontractor and Material Vendor Procurement 46 days Thu 11/18/21 Thu 1/20/22
27 Subcontractor Bidding 15 days Thu 11/18/21 Wed 12/8/21
28 Subcontractor and Vendor Post Bid Analysis and Interviews 10 days Thu 12/9/21 Wed 12/22/21
29 Subcontractor Recommendations 7 days Thu 12/23/21 Fri 12/31/21
30 Subcontractor Negotiations & Buyout 14 days Mon 1/3/22 Thu 1/20/22
31 Close on Property 1 day Mon 10/25/21 Mon 10/25/21
32 Asbestos Abatement / Haz Mat Removal 50 days Mon 10/25/21 Fri 12/31/21
33 Demolition and Disposal of Existing Building  41 days Mon 1/3/22 Mon 2/28/22
34 Construction 349 days Tue 3/1/22 Fri 6/30/23
35 Certificate of Occupancy 1 day Fri 6/30/23 Fri 6/30/23
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1/20

H1 H2 H1 H2 H1 H2 H1 H2
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River Caddis - Farmington
Preliminary Schedule
Date: Thu 2/11/21



Appendix G: River Caddis Development, LLC and its Entities 



Past Project’s Entity Information 

Provide a complete list of all the entities (LLCs, etc.) that your development team have used for their 
projects over the past 7 years (2014-2020 as follows:  
●Entity Name
Project Name
Project Address
Governing Municipality (City, Township, etc.)

1. Caddis Development Group, LLC/CVCS, LLC
Campus Village Apartments
1711 Harvey Mitchell Parkway South
College Station, TX  77840
City of College Station, Texas (Brazos County Taxing Authority)

2. Caddis Development Group, LLC/Midland Downtown Partners, LLC
East End
215 State Street
Midland, MI  48640
City of Midland, Michigan

3. Ames Caddis, LLC
Union at Iowa State University
2229 Lincoln Way
Ames, IA 50011
City of Ames, Iowa

4. Trowbridge Village, LLC
Trowbridge Village, LLC
Trowbridge Village I, LLC
Trowbridge Village II, LLC
River Caddis Development, LLC
Trowbridge Village Michigan State University
940 – 1038 Trowbridge Road, East Lansing, Michigan
City of East Lansing, Michigan

5. Boise Caddis, LLC
River Caddis Development, LLC
Jules on Third
412 South 3rd Street
Boise, ID  83702
Ada County, Idaho

6. Interstate Partners, LLC
PNC Bank
1561 Lake Lansing
East Lansing, MI 48823
City of East Lansing, Michigan



7. Interstate Parnters I, LLC
Lake Lansing Place Mixed-Use Center
1595 Lake Lansing,
East Lansing, MI 48823
City of East Lansing, Michigan

8. Baylor Caddis, LLC
Domain Waco Apartments, LP
Domain at Waco
2825 South University Parks Drive
Waco, TX 76706
City of Waco, McLennan County, Texas

9. APRC/Caddis Heritage Hall, LLC
Cleveland Caddis, LLC
Domain at Cleveland State University
2200 Prospect Avenue East
Cleveland, OH 44115
City of Cleveland, County of Cuyahoga, Ohio

10. Blue Wing Olive, LLC
Rite Aid Store
1111 Scott Street
Napoleon, OH 43545
City of Napoleon, County of Henry, Ohio

11. Blue Wing Olive I, LLC
Waterville 1, LLC
Rite Aid Store
8239 Waterville Swanton Road
Waterville, OH 43566
City of Waterville, Lucas County, Ohio

12. Peerless Caddis, LLC
Grand Haven Caddis, LLC
GH Caddis Limited Dividend Housing Association, LLC
Jackson Flats
Jackson Avenue/Fulton Street/1st Street/2nd Street (Assemblage)
Grand Haven, MI 49417
City of Grand Haven, Ottawa County, Michigan

13. Kazoo Caddis, LLC
Standard Caddis 4 GP, LLC
Standard Caddis 4 Limited Dividend Housing Association Limited Partnership
Standard Caddis 9 GP, LLC
Standard Caddis 9 Limited Dividend Housing Association Limited Partnership
Standard Caddis Market Rate Owners, LLC
Rivers Edge Apartments
508 Harrison Street
Kalamazoo, MI  49007
City of Kalamazoo, Kalamazoo County, Michigan



Appendix H : Background Information Release 



Appendix I : Midland BRA Letter of Support 



 

October 4, 2020 

To Whom It May Concern 

Re: The Stadium District Brownfield Reimbursement Plan/East End Midland, Michigan 

I have been requested to write detailing interactions the City of Midland had with Midland 

Downtown Partners LLC and River Caddis Development LLC as it applied to a brownfield 

development in downtown Midland.  I do so to convey our experiences and results with that 

project and these development partners. 

The City of Midland worked with Midland Downtown Partners, LLC, specific to a Brownfield 

Plan Amendment, commencing in 2012.  The Development included the demolition of the 

former McKay Press and First Choice Auto Sales buildings located in our downtown, and 

resulted in the construction of a four-story, 230,265 square-foot office/retail building that fully 

complements the adjacent Dow Diamond. The redevelopment of the Property required extensive 

environmental and non-environmental activities that were necessary to prepare the Property for 

reuse.  

The principals of River Caddis Development, LLC, are one of the primary owners of the project, 

which is now called East End.  In our experience with them, we found the development team to 

be knowledgeable and transparent throughout the process.  The City of Midland approved a 

Brownfield in the amount of $9,392,669 (which included 5% interest) with Tax Increment 

Financing projected over approximately 20 years.   During the construction of the project, the 

developer was able to reduce the amount of eligible costs to $5,541,843, which was fully 

reimbursed in less than 6 years.  This was consistent with early discussions between the City and 

developer, even though the formal documents and approvals specified the higher amounts and 

longer timeframe set out above. 

In our dealings with them, we found the ownership group of Midland Downtown Partners to be 

professional, transparent, and knowledgeable.  Additionally, they appropriately and fully 

documented all eligible expenses making the entire process run smooth and efficient.  Any 

numbers questioned by the City were fully explained and resolved quickly.  Based on the 

positive experience we had with them the East End project, we have previously acknowledged 

and made known that we would welcome the opportunity to work with representatives of River 

Caddis Development again. 

Sincerely, 

C. Bradley Kaye, AICP CFM
City Manager

City Hall  333 West Ellsworth Street  Midland, Michigan 48640-5132  989.837.3300  989.835.2717 Fax  www.midland-mi.org



ATTACHMENT C
Robertson Brothers Homes

RFQ Questionnaire and
Clarifications Responses



1

ephelzer@msn.com

From: Tim Loughrin <tloughrin@robertsonhomes.com>
Sent: Tuesday, February 23, 2021 11:14 AM
To: ERIC HELZER; Carmin P. Avantini (avantini@cibplanning.com); Justin Sprague - CIB 

Planning & Development Advisors (Sprague@cibplanning.com)
Cc: Jim Clarke; Darian Neubecker
Subject: Maxfield Follow Up Questions Response
Attachments: Robertson Follow-Up Comparative Criteria Response Clarifications 2.23.21.docx

Gentlemen,  
 
Attached is our response to the question clarification email you had provided us last week.  Let us know if we can 
answer any additional questions. 
 
Thanks. 
 
Tim 
 
 

Tim Loughrin | Director of Land Acquisition 
Robertson Brothers Homes | 6905 Telegraph Road, Suite 200| Bloomfield Hills, MI 48301 
Direct: 248.282.1428 | Cell: 248.752.7402 | www.robertsonhomes.com 
 



Robertson Homes Response to Follow-Up Comparative Criteria Clarifications 
Downtown Farmington RFQ 

 
 
ITEM A --- 
For the question “Understanding that the City is expecting to work out the purchase price as a 
part of the Purchase & Development Agreement process, provide the purchase price your team 
is prepared to offer at this time if selected as the developer.  If the offer is conditioned in any 
way, explain.  If no offer is being provided, explain.”  

 
Clarification Question #A1 - Yes or No, is the below summary correct for your two (2) 
Purchase Price Options? 
 
Option A = $750,000 based upon the following: 

 No Public Infrastructure Improvements provided by Developer. 
 Infrastructure improvements within development completed, will only be for 

private use. 
 “Onsite” environmental and demolition needed for the development is reimbursed 

with Brownfield tax increment financing. 
 City approves at least 59 townhome units. 

 
Option B = $1,250,000 based upon the following: 

 Public Infrastructure Improvements described and identified within the boundary 
on the drawing are completed if DDA tax increment financing is provided by City. 

 Infrastructure improvements within and around development completed will be for 
both public and private use where indicated on the drawing provided. 

 “Onsite” environmental, asbestos abatement and demolition needed for the 
development is reimbursed with Brownfield tax increment financing. 

 City approves at least 59 townhome units. 
 
 

Robertson Response: This is an accurate representation of our offer to purchase the 
property, with the only correction being that asbestos abatement would be included in a 
Brownfield for both options (this was left out in the Option A summary above). 

 
 
ITEM B --- 
For the question “Explain in enough detail as to what level of financial support you are looking 
for the City to “directly” provide for infrastructure improvement activities needed to allow for 
the proposed development project.”  
 

Clarification Question #B1 – Yes or No, if the City told you now, and included this in 
the Purchase and Development Agreement, that they will not support any tax 
increment financing (TIF) Bonds, does this change your proposal or Purchase Price 
Option A or Option B?  Your response stated that your development company wants to 
explore placing a tax increment financing (TIF) Bond on the project through the City (we 
assumed for infrastructure improvements with DDA or Brownfield activities with BRA) as a 
source of funds for work and use TIF revenues to meet the TIF Bonds annual debt service 
payments. 



 
Robertson Response: As we discussed yesterday in the event the City is not comfortable 
with placing a bond that would NOT change our option A and option B proposed as you 
accurately summarized in those proposals in Clarification Question #A1.  Also, as we 
discussed yesterday, we would like the City to consider allowing us to work on a bond 
placement AFTER the units have been sold and the taxable values established that would be 
of no recourse to the City and obviously subject to City review and approval.  We have 
performed some preliminary due diligence on this concept on a brownfield site of ours in 
Ferndale with Philip Angelo w/ Huntington Capital Markets and we think it could be a 
workable solution.  If this concept proves workable and acceptable to the City, then we 
would request the bond placement/financing costs to be considered eligible expenses for 
the brownfield and/or DDA plan.  In the event this form of bond placement proves not 
feasible to either us or the City then we would still honor our option A or option B proposals 
and simply wait for our reimbursement through TIR but would request simple interest on 
all eligible activities.   

 
Clarification Question #B2 – If your answer to Clarification Question #B1 above is Yes, 
please explain how your proposal or Purchase Price Option A or Option B would 
change. 

 
Robertson Response: N/A…see above 

 
 
ITEM C --- 
For the question “Explain your financing approach for dealing with the Brownfield conditions 
(including asbestos abatement, demolition and environmental) as explained above for what 
your team described on managing/controlling or remediating the contaminants to safely 
redevelop the property into the project your team proposed to the City.  Your explanation must 
be detailed enough so that the City can understand your ability to complete the project, 
including securing interim financing.”  
 

Clarification Question #C1 – Yes or No, is your plan under the Brownfield 
Redevelopment Financing Act, PA 381 of 1996, as amended to seek the State of 
Michigan Department of Environment, Great Lakes and Energy (EGLE) and / or 
Michigan Strategic Fund (MSF) approval for Act 381 Work Plan approval(s)? 

 
 

Robertson Response: Robertson would be prepared to pursue EGLE/MSF approval for our 
381 Work Plan.  Our option A or option B proposals are NOT contingent upon receiving 
EGLE/MSF approval and we are aware of the difficulties you can have at times getting 
EGLE/MSF approval for 381 work plans.  In the event we either were not successful in 
receiving EGLE/MSF approval and/or the City and Robertson decides it does not make 
economic sense to seek then we would request the local brownfield/DDA plan backfill those 
eligible expenses that would have otherwise been reimbursed from state TIRs.  

 
 
 
ITEM D --- 
For the question “Identify your environmental consultant/engineer and their experience with 
similar projects as proposed.”  



 
Clarification Question #D1 – Please have your environmental consultant respond to 
the following: 
 

a) Environmental Consultant’s experience over the last 7 years (2014-2020) with 
their number of completed and adopted/approved: 

i. Brownfield Plans; 
ii. Act 381 Work Plans with EGLE (former MDEQ); 

iii. Act 381 Work Plans with MSF (MEDC), and; 
iv. EGLE (former MDEQ) Grants/Loans. 

 
b) Number of Brownfield Redevelopment Authorities the Environmental 

Consultant has worked with on the above list of incentives over the last 7 years 
(2014-2020). 
 

 
Robertson Response: We have asked both McDowell and Associates and SME to 
answer this question, as we typically contract either of these companies for our 
projects.  Their responses follow.  Additionally, Richard Barr will be acting in 
capacity as our attorney for Brownfield related items and his information is below. 

 
 

McDowell and Associates Response:  Over the last 7 years McDowell & Associates 
has provided technical support to Brownfield Plan completion where the lead was 
taken by our client’s environmental legal counsel.  Specifically, this includes five (5) 
Brownfield Plans, four (4) Act 381 Work Plans with EGLE, one (1) Act 381 Work 
Plan with MSF (MEDC), and one (1) EGLE (former MDEQ) Grant/Loan. 

 
 

SME Response: For the past 7 years, SME has prepared and had adopted twenty-six 
(26) Brownfield Plans, has prepared sixteen (16) Act 381 Work Plans with EGLE, 
eleven (11) Act 381 Work Plans with MSF (MEDC), and thirteen (13) EGLE (former 
MDEQ) Grants/Loans.  Additionally, SME has worked with thirty-two (32) 
Brownfield Redevelopment Authorities over the last 7 years. 
 

 
Richard Barr Response: In the last 7 years, Richard Barr has prepared and had 
adopted twelve (12) Brownfield Plans, including large and small as well as 
involvement with the Bedrock transformational brownfield plan. Additionally, he 
has prepared six (6) Act 381 Work Plans with EGLE, eight (8) Act 381 Work Plans 
with MSF (MEDC), and three (3) EGLE (former MDEQ) Grants/Loans.  Further he 
has work with three (3) Brownfield Redevelopment Authorities over the last 7 
years. 

 
 
 
ITEM E --- 
For the question “If the property is not going to be remediated to a level of unrestricted 
residential use criteria, describe the deed restrictions or end-use restrictions that may need to 
be placed on the property for owners/operators of the property.”  



 
Clarification Question #E1 – No explanation was provided for how new condominium 
owners or home owners/condominium Associations would comply with due care or 
if deed restrictions or end-use restrictions may need to be placed on the property. 
 

If there are contaminated soils left in-place on individual condominium 
parcel(s)/property, what would the deed restriction be if contaminates 
exceed: 
 
a) Residential Direct Contact Criteria? 

 
Robertson Response: Robertson and its consultants have extensively reviewed the 
provided environmental reports and data and we are confident that we can 
economically support a remediation of the site to residential standards, resulting in 
a No Further Action (NFA) letter.  In the unlikely event an NFA cannot be achieved, 
we will prepare with our environmental consultant and attorney a Due Care Plan 
that will clearly specify requirements during both the construction operations of the 
development and any ongoing maintenance requirements that the Homeowner’s 
Association will be obligated to perform through the established Master Deed and 
Bylaws.   
 
For example, if soils above these criteria remain only under a building or parking 
lot, the due care plan would provide that building or parking lot could not be 
removed without taking appropriate measures to protect against unacceptable 
exposure. If the soils above criteria are under a landscaped area, the due care plan 
would provide that the property manager would periodically inspect the property to 
confirm that the landscaping remains intact and, that if repairs are required, then 
appropriate measures would be taken to protect workers and residents from 
unacceptable exposure. Under direction of the resident controlled Homeowners 
Association, the condominium management company would be primarily 
responsible for monitoring compliance with the Due Care plan. Notices would be 
provided to all purchasers of condominium units in compliance with Part 201 and 
the Michigan Condominium Act. Similar Due Care plans are regularly implemented 
for redevelopment projects throughout the State of Michigan. 
 
We believe that having the responsibility to perform any maintenance obligations 
lie with the Homeowner’s Association is superior to an apartment owner and 
operator, as those that are directly involved in the community (i.e. the homeowners) 
are the best suited for responsibility.  Additionally, all initial homebuyers and 
subsequent owners will have full disclosure provided to them through the Master 
Deed and Bylaws.  In addition, the board of directors of a Homeowner’s Association 
is a perpetual entity and not subject to future sale or transfer of ownership.   

 
b) Residential Volatilization to Indoor Air Pathway (VIAP) Screening Levels 

{assuming some type of vapor mitigation system was required to protect the 
home}? 

 
Robertson Response: As mentioned above, we believe that the contaminated soil can 
be fully removed, and the site remediated to residential standards.  However, in the 
very unlikely possibility that things like slab depressurization or passive vapor 



mitigation systems are required, the above-mentioned Due Care Plan likely would 
require operation and maintenance (O&M) of the vapor system. The type of vapor 
mitigation, if appropriate, would be determined and the ongoing O&M requirements 
would be included in the due care plan to be monitored by the property manager 
under direction from the Homeowners Association. Appropriate measures would be 
included in the Master Deed to assure implementation of these measures, subject to 
the evolving nature of the VIAP and its regulatory requirements. process will be 
followed.  Again, the Master Deed and Bylaws will provide for specific responsibility 
for the ongoing responsibility of the HOA, and all homeowners will have been 
provided full disclosure for any ongoing environmental concerns. 
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ephelzer@msn.com

From: ERIC HELZER
Sent: Friday, February 19, 2021 3:17 PM
To: Jim Clarke; Tim Loughrin; Darian Neubecker
Cc: Carmine Avantini; 'Justin Sprague' (sprague@cibplanning.com)
Subject: Clarification Questions: 33000 Thomas Street Redevelopment, Farmington MI

Jim and Tim – Thank you for your time and detailed responses to our Comparative Criteria Questions for RFQ 
Developer Selection.  We have a few clarification questions to what you provided as outlined below.  Please 
respond to this email with explanations to our questions and we will add those to our review.  If you have any 
questions please contact me.  We need your email responses returned by NOON Tuesday February 23, 2021. 
 
ITEM A --- 
For the question “Understanding that the City is expecting to work out the purchase price as a part of the 
Purchase & Development Agreement process, provide the purchase price your team is prepared to offer at 
this time if selected as the developer.  If the offer is conditioned in any way, explain.  If no offer is being 
provided, explain.”  

 
Clarification Question #A1 - Yes or No, is the below summary correct for your two (2) Purchase 
Price Options? 
 
Option A = $750,000 based upon the following: 

 No Public Infrastructure Improvements provided by Developer. 
 Infrastructure improvements within development completed, will only be for private use. 
 “Onsite” environmental and demolition needed for the development is reimbursed with Brownfield 

tax increment financing. 
 City approves at least 59 townhome units. 

 
Option B = $1,250,000 based upon the following: 

 Public Infrastructure Improvements described and identified within the boundary on the drawing 
are completed if DDA tax increment financing is provided by City. 

 Infrastructure improvements within and around development completed will be for both public 
and private use where indicated on the drawing provided. 

 “Onsite” environmental, asbestos abatement and demolition needed for the development is 
reimbursed with Brownfield tax increment financing. 

 City approves at least 59 townhome units. 
 
ITEM B --- 
For the question “Explain in enough detail as to what level of financial support you are looking for the City to 
“directly” provide for infrastructure improvement activities needed to allow for the proposed development 
project.”  
 

Clarification Question #B1 – Yes or No, if the City told you now, and included this in the Purchase 
and Development Agreement, that they will not support any tax increment financing (TIF) Bonds, 
does this change your proposal or Purchase Price Option A or Option B?  Your response stated that 
your development company wants to explore placing a tax increment financing (TIF) Bond on the project 
through the City (we assumed for infrastructure improvements with DDA or Brownfield activities with 
BRA) as a source of funds for work and use TIF revenues to meet the TIF Bonds annual debt service 
payments. 
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Clarification Question #B2 – If your answer to Clarification Question #B1 above is Yes, please 
explain how your proposal or Purchase Price Option A or Option B would change. 

 
 
ITEM C --- 
For the question “Explain your financing approach for dealing with the Brownfield conditions (including 
asbestos abatement, demolition and environmental) as explained above for what your team described on 
managing/controlling or remediating the contaminants to safely redevelop the property into the project your 
team proposed to the City.  Your explanation must be detailed enough so that the City can understand your 
ability to complete the project, including securing interim financing.”  
 

Clarification Question #C1 – Yes or No, is your plan under the Brownfield Redevelopment Financing 
Act, PA 381 of 1996, as amended to seek the State of Michigan Department of Environment, Great 
Lakes and Energy (EGLE) and / or Michigan Strategic Fund (MSF) approval for Act 381 Work Plan 
approval(s)? 

 
ITEM D --- 
For the question “Identify your environmental consultant/engineer and their experience with similar 
projects as proposed.”  
 

Clarification Question #D1 – Please have your environmental consultant respond to the following: 
 

a) Environmental Consultant’s experience over the last 7 years (2014-2020) with their number of 
completed and adopted/approved: 

i. Brownfield Plans; 
ii. Act 381 Work Plans with EGLE (former MDEQ); 

iii. Act 381 Work Plans with MSF (MEDC), and; 
iv. EGLE (former MDEQ) Grants/Loans. 

 
b) Number of Brownfield Redevelopment Authorities the Environmental Consultant has worked 

with on the above list of incentives over the last 7 years (2014-2020). 
 
ITEM E --- 
For the question “If the property is not going to be remediated to a level of unrestricted residential use 
criteria, describe the deed restrictions or end-use restrictions that may need to be placed on the property for 
owners/operators of the property.”  
 

Clarification Question #E1 – No explanation was provided for how new condominium owners or 
home owners/condominium Associations would comply with due care or if deed restrictions or 
end-use restrictions may need to be placed on the property. 
 

If there are contaminated soils left in-place on individual condominium parcel(s)/property, 
what would the deed restriction be if contaminates exceed: 
 
a) Residential Direct Contact Criteria? 

 
b) Residential Volatilization to Indoor Air Pathway (VIAP) Screening Levels {assuming some type 

of vapor mitigation system was required to protect the home}? 
 
Again we thank you for your time in responding to these clarification questions and if we need to talk via phone we 
would be happy to do so. 
 
Thank You –  
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Eric P. Helzer, EDFP 
Advanced Redevelopment Solutions  
e. ephelzer@msn.com 
c. 517.648.2434 
 

From: ERIC HELZER  
Sent: Wednesday, February 10, 2021 8:21 AM 
To: Jim Clarke <jclarke@robertsonhomes.com>; Tim Loughrin <tloughrin@robertsonhomes.com>; Darian Neubecker 
<dneubecker@robertsonhomes.com>; jmcgraw@rivercaddis.com; kmcgraw@rivercaddis.com 
Cc: Carmine Avantini <avantini@cibplanning.com>; 'Justin Sprague' (sprague@cibplanning.com) 
<sprague@cibplanning.com> 
Subject: RE: Follow-up Developer Information Needed to RFQ for 33000 Thomas Street Redevelopment, Farmington MI - 
REVISED DOCUMENTS February 10, 2021 
Importance: High 
 
Interested Developer’s – We have updated the attached documents provided to you earlier for completion.  You are 
required to complete the attached revised set of documents having a revised date of February 10, 2021 .  Minimal 
changes were made to these documents as summarized below so we have not extended the deadline in which you 
are required to complete these documents.  Below is a summary of the changes made so as to aide in your 
completion of these documents. 
 

 Comparative Criteria Questions for RFQ Developer Selection: One page was added to this document, 
page 6 of 7.  No other changes were made. 
 

 Background Check Requirements: Only change was to clarify the time period for the inquiry of responses 
and information required on the below two documents which is “for the calendar years 2014 through 2020 
(past 7 years)”. 

o Key Personnel Certification Form  
o Key Person Questionnaire 

 
If at any time you have questions on the attached, please contact me or CIB Planning (Carmine Avantini or Justin 
Sprague). 
 
The attached documents must be completed by your firm and returned to us no later than Noon Friday 
February 12, 2021.  Again, we appreciate your continued interest in redeveloping this property and we look 
forward to receiving your information. 
 
Thank You –  
 
Eric P. Helzer, EDFP 
Advanced Redevelopment Solutions  
e. ephelzer@msn.com 
c. 517.648.2434 
 

From: ERIC HELZER  
Sent: Thursday, February 4, 2021 9:47 AM 
To: Jim Clarke <jclarke@robertsonhomes.com>; Tim Loughrin <tloughrin@robertsonhomes.com>; 
jmcgraw@rivercaddis.com; kmcgraw@rivercaddis.com 
Cc: Carmine Avantini <avantini@cibplanning.com>; 'Justin Sprague' (sprague@cibplanning.com) 
<sprague@cibplanning.com> 
Subject: Follow-up Developer Information Needed to RFQ for 33000 Thomas Street Redevelopment, Farmington MI 
Importance: High 
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Interested Developer’s – As you know, the City has asked that we follow-up with the two shortlisted development 
teams to gather additional information that will aide in their selection of a Developer to begin discussion on a 
mutually agreeable Purchase and Development Agreement.  Attached are the following documents that we need to 
have completed by your firm and returned to us no later than Noon Friday February 12, 2021:  
 

 Comparative Criteria Questions for RFQ Developer Selection 
 

 Background Check Requirements: 
We understand that each developer will more than likely establish a single purpose development entity for 
this project and that entity will ultimately will acquire the property upon full satisfaction of the Purchase & 
Development Agreement requirements, but for the purposes of the RFQ and the Purchase & Development 
Agreement, your Primary Development Entity shall be the entity for completing these forms. 
 
Below are the instructions for completing the two forms.  Please call if you have any questions. 

o Key Personnel Certification Form - List the Primary Development Entity’s Corporate Company or 
Partnership Directors, Officers, Partners, and/or Members and managerial employees who hold a 
pecuniary interest in the business entity of 20% or more – all must be listed. A Key Person 
Questionnaire must be completed for EACH. Attach additional pages if necessary. 

o Key Person Questionnaire - Must be completed by EACH Corporate, Company or Partnership 
Director(s), Officer(s), Partner(s), and/or Member(s) managerial employees.  In addition, list any 
person(s) who, directly or indirectly, hold a pecuniary interest in the Primary Development Entity 
of 20% or more (“Key Persons”). 

 
If at any time you have questions on the attached, please contact me or CIB Planning (Carmine Avantini or Justin 
Sprague). 
 
We look forward to receiving your information. 
 
Thank You –  
 
Eric P. Helzer, EDFP 
Advanced Redevelopment Solutions  
e. ephelzer@msn.com 
c. 517.648.2434 
 



 

February 12, 2021 
 
Farmington City Councilmembers 
23600 Liberty Street 
Farmington, MI 48335 
 
 
Re: Robertson Homes RFQ Comparative Criteria Response 
 Former Maxfield Training Center Site 
 
Robertson is very pleased to continue in the process of the City’s selection for a 
qualified developer to develop the former Maxfield Training Center site in 
downtown Farmington. We have remained interested in the property for several 
years, and our decades of experience working cooperatively with municipalities 
to create unique and transformational developments in downtown locations will 
be a win for all stakeholders involved.  We hope the third time we have proposed 
on this site is the charm.  
 
Included with this letter we have populated our responses to the City’s RFQ 
Follow-up Comparative Criteria worksheet. Several items refer to a separate 
attachment for reference. If additional clarification is necessary, we are happy to 
continue the dialogue. 
 
We understand that there is a general desire to increase foot traffic in the 
downtown area, and density is a factor to accomplish this. However, we feel it is 
important to point out that each of the proposed units as shown on the current 
plan consist of a two-bedroom and two-and-a-half-bathroom floorplan, which 
inherently will provide more residents per unit than an apartment development 
that includes studios and one-bedroom units. Therefore, in addition to providing 
for the most logical transitional land use for the site and providing for a quality and 
stable owner-occupied community, we believe Robertson’s proposal is the best 
choice overall for all the stakeholders, from adjacent property owners to 
downtown business owners.  We do want to note that Robertson has recently 
completed two five-story mid-rises in the SE Michigan market successfully and 
has one currently approved for construction in downtown Detroit.  We also have 
652 apartments in approvals in four different SE Michigan municipalities.  We did 
look at both concepts and decided that a for-sale, townhome concept was, in our 
mind, most appropriate here. 
 



 

We also want to remind you that we are a full-service developer and construction 
management company with 50 full time employees.  We handle our own land 
acquisition, community engagement and entitlement, development, construction, 
marketing, sales and warranty.  This integration of the entire process allows us to 
be able to react quickly and intelligently to changing dynamics and site 
challenges.  It is why 97 out of every 100 homeowners indicate on a professional, 
3rd party survey that after experiencing a new home build with Robertson that they 
would recommend Robertson to family and friends.  We feel this is relevant 
because no City wants to engage a developer that will leave a community of upset 
residents.  Being both a developer and general contractor means we are not 
dependent on independent general contractors for pricing and for solutions when 
the inevitable site challenges occur. We also have our plans literally dialed in 
down to the individual 2x4 stud which in today’s market with rapidly increasing 
material costs means our concept is, in our opinion, far less risky and more cost 
efficient and thus more likely to actually get built. 
 
We want to point out that at our anticipated price point in the mid 200’s, annual 
tax capture to the City should exceed $300,000 per year to your City.  This should 
allow for a quick repayment of the brownfield/DDA plan and then future additional 
tax base for the City and the DDA.  Our past experience has also shown significant 
additional appreciation for the overall surrounding market based upon our 
project’s success.  Its not uncommon when we first come to a community to have 
local appraisers calling us for our project’s comps to help support rising property 
values for other existing homes in the area. 
 
Finally, we understand that the elevations that were provided may not meet the 
specific vernacular that the City Council is envisioning for this development. We 
fully believe that this is an iterative process and, as we have with every community 
we develop in, we are open to working together to arrive at an appropriate 
elevation for the homes. In addition to the elevations previously provided from 
other Robertson projects, below are renderings from another upcoming site that 
we will be developing in the City of Detroit. The purpose of showing these 
elevations is to convey the range of creativity and flexibility that Robertson can 
provide with our developments. We would also note that as part of this 
development we are rehabilitating the historic Scripps mansion powerhouse 
through engagement with the Detroit Historic Commission. 
 
 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Future Woodbridge Neighborhood Development by Robertson Homes 

 
 
 
Thank you for your consideration of Robertson Homes as the developer for this 
important site. We look forward to continuing along in this process. 
 
 
Respectfully, 
 

 
 
Tim Loughrin | Director of Land Acquisition  
Robertson Brothers Homes 
6905 Telegraph Rd, Suite 200, Bloomfield Hills, MI  48301 
Direct Dial: 248.282.1428 | Mobile: 248.752.7402 
tloughrin@robertsonhomes.com  

mailto:tloughrin@robertsonhomes.com
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions   
33000 Thomas Street Redevelopment Project 
 

Revised February 10, 2021 

Comparative Criteria Questions for Request for Qualifications (RFQ) Developer Selection - 33000 Thomas Street Redevelopment Project 

Developer Capacity and Quality of Team Responses - Demonstrated experience in and capability for designing, permitting, developing, and managing similar residential projects as proposed by the developer on Brownfield sites.  Attachments may be 
included for any of the responses. 

1. Brownfield redevelopment is often 
a complex and risky undertaking, 
especially for residential projects.  
The City has provided the 
developer with all available 
environmental assessment reports 
and other information identifying 
these Brownfield conditions 
completed to date.  As identified in 
these reports, the contamination 
on-site will need to be dealt with 
by the selected developer.  Explain 
in as much detail as possible how 
your team plans on 
managing/controlling or 
remediating the contaminants to 
safely redevelop the property into 
the project your team proposed to 
the City. 

Robertson Homes plans to demolish the existing building and accessory structures and remove the contaminated soils in the SE corner of the property and backfill in engineered lifts, as detailed in the attached letter 
prepared by Doug McDowell from McDowell and Associates attached as Exhibit 1.  The demolition materials and contaminated soils and/or fill materials will be removed and the site and soil will be tested. Upon 
completion of the project Robertson intends to work with McDowell and Associates to develop a No Further Action report and seek approval of said report from EGLE. 
 
Future homeowners will be advised about the environmental cleanup, closure/No Further Action report and approval and future risk to exposure, or lack thereof, through the condominium documents and 
disclosure statements that they are contractually obligated to sign confirming receipt.  All future owners will be offered access to all closure and environmental information and as always will be advised to seek 
council from their attorney. 
 
Robertson Homes has extensive experience in acquiring, approving and developing for-sale communities in infill communities through redevelopment of sites with existing uses that often require Robertson to 
demolish structures, dispose of asbestos containing materials and remove contaminated soils, often through the use of Brownfield TIF.  Recent for-sale communities developed on this basis include Parkdale Townes 
in Ferndale (72 units), Wilson Park Village in Ferndale (28 units), Park 54 in Hazel Park (54 units), The Townes at the Corner in Detroit (34 units) and Pullman Parc in Detroit (56 units).  Robertson Homes also has 
numerous redevelopment projects currently in approvals including 1727 Merrick in Detroit (23 units), 3700 Trumbull in Detroit (65 units including the rehabilitation of the historic powerhouse of the former Scripps 
Mansion; This site is also located in an Historic District requiring receipt of a Certificate of Appropriateness from the Detroit Historic District Commission), 112 Edmund in Detroit (16 units), Villages of Ann Arbor in 
Ann Arbor (538 units), Sakura Novi (45,000 sq. ft. of commercial; 132 units) and The Corners in West Bloomfield (125 units). 
 
Robertson Homes, as an approximately 75 year-old developer and general contractor, has extensive experience working with sites that contain soil issues.  We do not currently have concerns with the soil conditions 
of this site, but in the event we encounter them, we know how to best and most efficiently handle those issues.  We are finishing a site in Wixom with over 500 homes where we had very poor soils with up to 30 feet 
of peat in certain locations where we had to engineer and install over 3,500 helical piers going down to 40 feet in certain areas to stable soils in order to support the foundations of the homes.  We feel its important 
that the City has a developer that has an extensive history of development and a skillset in handling challenging issues successfully. 

2. If the property is not going to be 
remediated to a level of unrestricted 
residential use criteria, describe the 
deed restrictions or end-use 
restrictions that may need to be 
placed on the property for 
owners/operators of the property. 

Robertson recently developed a brownfield site in the City of Detroit on the old Tiger Stadium site, named The Townes at the Corner.  Environmental cleanup was performed by removal of all the environmental soils 
in the building pad areas, and a cap and cover documented procedure was used in the common area of the project where there were no homes constructed.  A copy of the relevant sections of the master deed and 
disclosure statement are attached as Exhibit 2 for your review.  Sales in the project were not affected by the disclosure or the cap and cover disclosure as Robertson sold 34 condos in 12 months with an average 
sales price in excess of $500,000 per condo.  Robertson utilized this approach as opposed to a full removal of all soils and the development of a No Further Action plan due to the content of the contamination and 
the lack of passive system requirements for sub-slab depressurization since the contamination was arsenic and was below local background levels. 
 
In Pullman Parc, a 56 unit townhome condominium development in Detroit, the solution was full removal of all soils due to the contaminants present in that location.  A No Further Action plan was developed and 
approved by EGLE on this site.  The site and the contaminants present really drive the approach.  In this site, as we have proposed, our plan at this point is to seek full removal and develop a No Further Action plan. 

3. Identify your Brownfield real estate 
attorney and their experience with 
similar projects as proposed. 

Richard A. Barr 
Honigman, LLP 
2290 First National Building 
 
313.465.7308 
rbarr@honigman.com 
www.honigman.com 
 
Richard Barr of Honigman LLP. Richard has practiced in the environmental and brownfield specialty areas since the 1990’s, during which time he has participated in the drafting of relevant Michigan laws such as Part 
201 (remediation) and Part 381 (brownfield financing), served on the twelve member Environmental Advisory Rules Committee appointed by Governor Snyder in 2010 to review and recommend revisions to 
Michigan’s environmental regulations, and has worked on a wide variety of brownfield redevelopment projects across the state of Michigan. Similar projects include the City of Farmington Hills golf course 
redevelopment and related residential housing development, as well as the City of Taylor’s Lake at Taylor Golf Course, both of which involved reclaiming of filled and contaminated properties for public use and 
development of for sale housing. Richard has guided the brownfields strategy for many redevelopment projects that repurposed a variety of uses into residential developments.  
 

mailto:rbarr@honigman.com
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions   
33000 Thomas Street Redevelopment Project 
 

Revised February 10, 2021 

4. Identify your environmental 
consultant/engineer and their 
experience with similar projects as 
proposed. 

Douglas M. McDowell, M.S., P.E. 
McDowell & Associates 
21355 Hatcher Ave. 
 
248.399.2066 
E: doug.mcdowell@mcdowasc.com 
www.mcdowasc.com 
 
Pullman Parc Residential Development – 2018 – Present.  Brownfield redevelopment of the former Friend’s School site at 1100 St. Aubin Street in Detroit, Michigan.  Property had a complex environmental history 
dating to the early 1800’s with a former Pullman rail car factory on half of the property and a former residential development with demolished basements that had been backfilled with building rubble. Services 
included Phase I ESA, Phase II ESA, Asbestos Survey, BEA, DDCC, Brownfield Grant Work Plan, Post Abatement Asbestos Inspection, Remedial Consulting during remediation of two USTs and associated contamination 
that extended to depths up to 18’ below ground surface.  Over 52,000 tons of fill material mixed with debris were removed from the redevelopment site along with contaminated concrete rubble.  Confirmatory 
sampling and testing and coordination with EGLE completed to earn EGLE approval of No Further Action report.  Work also include Brownfield Plan and Act 381 Work Plan to obtain EGLE $1 Million Grant through 
Detroit BRA.  Ongoing consulting to support quarterly submittals for grant reimbursement. Post remedial work included witnessing and documenting placement of backfill compacted to 95% to ensure support of 
future roads, utilities, and building foundations for future single-family component of development.  Portion of project delayed due to COVID-19 outbreak.  Future work to include Brownfield consulting, remedial 
consulting, confirmatory sampling and testing, NFA report completion, and construction testing services for multi-family component of development project. 
 
Dunhill Park Residential Development – Novi, Michigan - 2016 - Present.  Brownfield redevelopment of property formerly owned by Archdiocese of Detroit.  Historic uses at the property included a trucking company 
with multiple former USTs and illicit filling activity and an agricultural property/ historic orchard with residual arsenic contamination.  Services included Phase I ESAs, Phase II ESAs, MDEQ approved Response Activity 
Plan, NFA Report for Orchard, NFA Report for development, and screening of roads, utilities, and basement excavations in fill areas with follow-on NFAs where needed.  Brownfield Plan and Act 381 Work Plan 
presented to OCBRA and MDEQ (current EGLE) which were approved by both.  Geotechnical services provided to address need for specialty foundations at a few lots.  Construction testing services provided to 
ensure backfill of remedial excavations with compacted fill suitable to support utilities, roads, and foundations.  Over 8,000 tons of contaminated soil and fill soil mixed with debris have been removed from the 
property and landfilled. Property at gateway to Novi along Beck Road has transformed from an abandoned former truck yard to a brand-new development with beautiful homes.  Ongoing work underway to address 
final lots in development. 

 
Northville Village – Northville Township, Michigan – 2016 - 2018.  Brownfield redevelopment of former State of Michigan Prison site.  Due diligence investigation following work done by others for Township and 
State of Michigan identified historic orchard with residual arsenic above residential criteria and unexpected contamination from tetrachloroethylene (PCE) believed to be from improper disposal of transformer 
dielectric fluid during site demolition.  Directed remedial activities to remediate orchard and address PCE at 2 locations.  Three NFA Reports completed and approved by MDEQ (current EGLE).  Brought in on-site 
mobile laboratory to allow for rapid turn-around for PCE testing to address deep contamination in clay excavation rapidly. Provided construction testing services to backfill excavation which exceeded 15’ in depth to 
allow future construction. Completed Brownfield Plan for developer to allow reimbursement of eligible environmental-related expenses. 
 

mailto:doug.mcdowell@mcdowasc.com
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions   
33000 Thomas Street Redevelopment Project 
 

Revised February 10, 2021 

5. Identify your geotechnical engineer 
and their experience with similar 
projects as proposed. 

 
 
  

Douglas M. McDowell, M.S., P.E. 
McDowell & Associates 
21355 Hatcher Ave. 
 
248.399.2066 
E: doug.mcdowell@mcdowasc.com 
www.mcdowasc.com 
 
McDowell & Associates was founded in 1978 as a geotechnical engineering firm.  One of its’ specialties is provision of geotechnical engineering and construction testing services to urban redevelopment projects. Too 
often, the environmental consultant will not understand the importance of excavation safety, groundwater conditions as they relate to construction, soil conditions at the invert and sides of an excavation, or proper 
backfill.  McDowell & Associates integrates the environmental and geotechnical components of a redevelopment project and does it with independent departments with independent personnel to provide a dual 
QA/QC screening process for large remedial excavations.  

 
Pullman Parc Residential Development – 2018 – Present – Geotechnical investigation in advance of development to evaluate soil conditions and provide foundation and utility construction recommendations.  
Provided construction testing services during backfill operations and during utility construction. 

 
Dunhill Park Residential Development – Novi, Michigan - 2016 – Present - Geotechnical investigation in advance of development to evaluate soil conditions and provide foundation and utility construction 
recommendations.  Provided construction testing services during road and utility construction.  Witnessed each basement excavations and provided testing services to ensure proper foundation support.  Unique 
deep fill conditions required geo-pier foundations at select lots and deep cut and engineered backfill at others. 

 
Northville Village – Northville Township, Michigan – 2016 – Present - Geotechnical investigation in advance of development to evaluate soil conditions and provide foundation and utility construction 
recommendations.  Provided construction testing services during road and utility construction.  Witnessed backfill of deep environmental remedial excavation and provided construction testing services to achieve 
desired compaction to support future construction. 
   

6. The quality of the team’s 
reputation and references, 
particularly in terms of its 
regulatory track record and an 
ability to complete projects as 
proposed is important.  Please 
provide a list of references for at 
least three (3) completed or under 
development projects on 
Brownfield sites as follows: 

• Project Name 
Project Address 
Municipal Contact Person 
EGLE Contact Person 
BRA Contact Person 

 

Developer’s Financial Approach of 

Managing Brownfield Conditions  

Responses - Demonstration of ability to secure Brownfield financing. 

Robertson has completed or is in the process of completing several Brownfield developments in Southeast Michigan, as demonstrated below.  Letters of reference have been provided as Exhibit 3 as an 
attachment to this response for recent key developments. 
The Towns @ The Corner (2201 Trumbull Avenue) - 34 townhomes on the grounds of the Former Tiger Stadium in Corktown. Received NEZ tax abatement and Brownfield TIF reimbursement for site 
improvements.  Municipal Contact: Kenyetta Hairston-Bridges, 313-237-6097         EGLE Contact:  Michelle Bakun, 586-233-3408         BRA Contact:  Brian Vosburg, 313-237-4612 
Wilson Park Village (407 College St) - 28 single family homes on functionally obsolescent school property in Ferndale. Received Brownfield TIF reimbursement for site improvements, including partial revolving 
loan funds.  Municipal Contact:  Jordan Twardy, 248-546-2363          EGLE Contact:  Dan Gough, 517-281-8253            BRA Contact:  Brad Hanson, 248-858-8073 
Parkdale Townes (570 Parkdale Ln) - 72 townhomes on functionally obsolescent school property in Ferndale.  Received Brownfield TIF reimbursement for site improvements, including partial revolving loan 
funds.   Municipal Contact:  Jordan Twardy, 248-546-2363         EGLE Contact:  Dan Gough, 517-281-8253            BRA Contact:  Brad Hanson, 248-858-8073 
Park 54 (354 Jeff Keeton Dr) - 54 townhomes on functionally obsolescent Church property in Hazel Park. Received NEZ tax abatement and Brownfield TIF reimbursement for site improvements 
Municipal Contact:  Jeff Campbell, 248-546-4060        EGLE Contact:  Dan Gough, 517-281-8253            BRA Contact:  Brad Hanson, 248-858-8073 
Other Current Projects in Incentive Process: 
Multiple Detroit Properties (3700 Trumbull, 1727 Merrick, 112 Edmund) – Seeking NEZ tax abatement and Brownfield TIF for townhome and stacked flat developments on historic Woodbridge and Brush Park 
sites 
Sakura Novi – Seeking Brownfield TIF reimbursement and CRD funds for Asian Village themed development in the Novi Towne Center 
The Corners – Seeking Brownfield TIF reimbursement for rental townhome community in West Bloomfield 
The Village of Ann Arbor – Seeking Brownfield TIF reimbursement for large-scale single family, townhome, stacked-flat and apartment community in Ann Arbor 

mailto:doug.mcdowell@mcdowasc.com
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7. Explain your financing approach 
for dealing with the Brownfield 
conditions (including asbestos 
abatement, demolition and 
environmental) as explained above 
for what your team described on 
managing/controlling or 
remediating the contaminants to 
safely redevelop the property into 
the project your team proposed to 
the City.  Your explanation must be 
detailed enough so that the City 
can understand your ability to 
complete the project, including 
securing interim financing. 

Robertson would propose to finance this project in the same manner as the last three brownfield projects we have done.  The infrastructure and amenities would be installed in phases and financed through an 
internal equity raise and traditional bank financing with Flagstar Bank.  The demolition, site work including removal of contaminated soils and backfill in engineered lifts, offsite utility extensions and on-site utility 
installations will all take place in the first phase of the development.  The Community Woonerf and Community Tramway would be phased in after the start of construction of the for-sale units.  The timing for 
construction of those elements would be dependent upon our ability to provide for a safe passage for City residents from Grand River utilizing the Community Woonerf and continuing through the Community 
Commons to the Community Tramway, and ultimately down to Shiawassee Park.  During construction, City residents will still be able to access Shiawassee Park via School Street and the existing stairs. The attached 
Exhibit 4 Schedule of Land Development Costs details all proposed development costs to take the site from its current condition to a fully developed pad-ready condition that will be suitable for vertical construction 
including all proposed amenities.  The total development costs (not including land acquisition and vertical construction of the units) is estimated to be $3,577,365 and includes the public amenity costs for the 
Community Woonerf, Community Commons, Community Tramway and Community Shared Parking, as well as all demolition and environmental remediation costs.  This budget was a combination of in-house 
estimating and actual quotes from our contractors based on the information you provided to us and information we developed through conversations with our land planning and engineering professionals.  The 
attached Exhibit 5 includes our preliminary utility plan developed by our in-house engineer.  I would note that as a 75 year-old developer and general contractor, Robertson Homes has extensive experience and 
expertise in estimating and development sites just like this.  We do all of our land acquisition, entitlement, development, construction, warranty, sales, and marketing in-house with our 50 full-time employees. 
Obviously, these are budgets and are based on the information we have at hand today, but we do feel comfortable with them based on our current knowledge of the site.  The other item we would note is that costs 
differ greatly depending on time and region.  We have many active projects in SE Michigan and we develop new sites each year, so our knowledge of the costs of this region today to develop land and build homes is 
very deep and relevant.  

8. Explain in enough detail as to 
what level of financial support 
you are looking for the City to 
“directly” provide for 
environmental, asbestos 
abatement or demolition 
activities needed to allow for the 
proposed development project. 

The attached Exhibit 6 Schedule of Environmental and Demolition Costs details our estimated costs for environmental and demolition.  The estimated total of environmental remediation of the contamination soils to 
an unrestricted residential use and backfill-to-pad ready status is $716,494.  We developed this estimate after consultation with our soil/environmental consultant after his review of your supplied environmental 
reports.  We applied contractor quotes to his quantity estimates and thus, based on our current level of understanding of the site, feel comfortable with this number.   The estimated total of demolition and asbestos 
abatement is $301,540 (including the two homes offsite) and this was also based on a contractor quote after review of the builder plans. Robertson would propose to manage and pay for these costs as part of our 
internal equity and traditional bank financing.  We would include these costs in a Brownfield and/or DDA plan for reimbursement.  If Robertson is expected to be reimbursed by the brownfield/DDA plan over time 
through incremental increase in taxable value, then we would request interest. 

9. Understanding that there are 
other sources of public financing 
available, other than the City, 
identify what other sources of 
public financing your project may 
pursue and from what agency. 

Robertson in conjunction with the City and/or on behalf of the City would seek such other sources as EGLE brownfield grants/loans, EPA grants, Oakland County Main Street, MDNR, Community Fund for SE Michigan, 
Kresge Foundation, Ralph Wilson Foundation, ERB Foundation, and other sources as appropriate. 
 

10. Identify what other sources of 
public financing are a 
requirement to allowing your 
project to financially proceed and 
explain why. 

 
 
 
 
 
 

Our proposal is not contingent upon any other sources of public funding other than a Brownfield/DDA plan from the City.  We would note we would endeavor to work with the City to seek other grants and/or 
sources of funding to reduce the brownfield/DDA commitment from the City.  Robertson has a commercial lending relationship with Flagstar Bank in excess of $50MM and they have expressed interest in financing 
this project.  See attached Exhibit 7 reference letter. 

Developer’s Financial Approach of 

Infrastructure Improvements 

Responses - Demonstration of ability to secure Infrastructure Improvements financing.  Attachments may be included for any of the responses. 
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11. Explain your financing approach 
for dealing with the infrastructure 
improvements needed to support 
the project your team proposed 
to the City.  Your explanation 
must be detailed enough so that 
the City can understand your 
ability to complete the project, 
including completing the 
proposed public amenities and 
pathways/connections. 

Our financing for the Farmington development will follow the same formula that Robertson uses for all its developments.  New projects are included in our Flagstar Bank line, and each project is capitalized with a 
minimum of 30% cash equity.  Our corporate debt to equity does not exceed 1.0 to 1.5 and we provide audited financial statements from Doeren Mayhew to Flagstar Bank on a annual basis.  Audited financial 
statements for a private residential builder and developer is unusual, but it does enhance our 75-year record of success in Southeast Michigan.  Robertson is currently building and selling in 14 communities and we 
are in the approval process for 10 additional projects.  Specifically, the infrastructure and amenity costs of the Brownfield/DDA will be wrapped into the overall land development budget and the remediation work 
will be completed on the front end of the project.  Robertson has had success getting these costs and their repayment structures appraised in Hazel Park and Ferndale, most recently.  As discussed earlier, our land 
development budget already includes all public amenities and infrastructure.  

12. Explain in enough detail as to 
what level of financial support 
you are looking for the City to 
“directly” provide for 
infrastructure improvement 
activities needed to allow for the 
proposed development project. 

Again, as discussed above, Robertson would directly manage and pay for all development costs including environmental, demolition, public amenities (including the Community Woonerf/Commons/Tramway/Shared 
Parking) and infrastructure through our own sources of debt and equity.  We have an extensive history of financing projects and are comfortable that we can finance this project through traditional means.  Also, as 
previously discussed, and detailed in Exhibit 4, we would seek reimbursement through the brownfield/DDA plan for the following costs: Environmental/Demolition ($1,053,034), Infrastructure ($495,000), Public 
Amenities ($387,000) and Contingency ($290,255) for a total Brownfield/DDA Plan(s) of $2,225,289.  In the event Robertson is required to wait for reimbursement through increased future tax receipts then we 
would request interest.  We could also explore placing a Brownfield bond, and we have a relationship with Philip Angelo director of public finance at Huntington Capital Markets.  They have placed many TIF bonds 
and recently placed one on the Red Cedar development in Lansing, and we have plans to use this type of funding source on several of our recent/upcoming Brownfield projects. 
 
One item to note is that with our anticipated price in the $250,000 to $275,000 per unit range (which is supported by Robertson townhome comps in surrounding communities), the ultimate taxable base per unit 
will be in the $125,000 to $137,500 per unit range or $7,375,000 to $8,112,500 for the completed development.  With an approximate 41.7470 millage rate, this will equate to between $300,000 and $340,000 in 
annual tax capture to the City.  This could translate to a roughly 8-year payback depending on how the Brownfield/DDA mix is utilized by the City and Robertson.  We did note the preliminary financial TIF incentive 
memorandum calculated an estimated reimbursement period of 18 to 23 years for for-sale condominiums, however, that appears to be based on an estimated taxable value of 85,000 per unit or true cash value of 
170,000, which is $80,000 to $105,000 per unit below the market in our experience as a developer and homebuilder in SE Michigan. 

13. On a site plan from your original 
RFQ submittal, identify what 
infrastructure improvements the 
developer will finance and what 
the developer is looking for the 
City to “directly” finance. 

 
  

Attached as Exhibit 8 is a Site Plan exhibit titled Public Amenity Graphic that highlights the areas that Robertson proposes as public infrastructure locations.  This includes the Community Commons, which includes a 
public pathway through the development to the existing Shiawassee Park stairway, the Community Tramway element, the Community Woonerf, which is the at-grade connector between Grand River and Thomas 
Street located on City-owned property, and the Community Shared Parking along Thomas Street and at the extension of School Street within the development, which is proposed to be utilized as parking for the 
public as well as guests for future homebuyers.  We would create 25 new public spaces with our proposed development.  All infrastructure costs located in these areas would be requested to be reimbursed through 
the Brownfield/DDA plan and total an estimated $495,000.  Robertson would propose that the Community Woonerf, Commons, Tramway and Shared Parking be directly owned by the City with a reciprocal 
easement agreement for our condo association to allow for use and ingress and egress.  We feel this ownership structure would allow for the greatest likelihood of success in seeking additional grants from other 
public bodies to reduce the Brownfield/DDA burden to the City.  We understand there are some concerns regarding the maintenance of the tramway.  We would be happy to explore a means of charging a modest 
amount per use to offset maintenance costs.  We would note after conversations with civil engineers and through our own experience, installing a switchback path down to the park could easily exceed $1,500 per 
lineal foot, equating to over $1,000,000.  We feel very strongly that the hillside tram in the range of $175,000 to install (very rough estimate subject to a defined scope) is the proper, affordable solution here that 
doesn’t cover the side of the hill over the Rouge River in concrete and retaining walls, and thus preserves the side of the hill in its current attractive, natural state.   

Purchase Price Responses - Outline of purchase offer, if any. 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria Questions   
33000 Thomas Street Redevelopment Project 
 

Revised February 10, 2021 

14. Understanding that the City is 
expecting to work out the 
purchase price as a part of the 
Purchase & Development 
Agreement process, provide the 
purchase price your team is 
prepared to offer at this time if 
selected as the developer.  If the 
offer is conditioned in any way, 
explain.  If no offer is being 
provided, explain.  

Robertson proposes to purchase the site for an overall price of $750,000 for option A, and $1,250,000 for option B, provided approvals can be secured for a 59-unit townhome community.  The offer is contingent on 
receiving entitlement approvals to permit the housing product proposed for the development. Robertson will be provided an initial one hundred and twenty (120) day due diligence period to review the property 
records and to conduct preliminary due diligence work on the site, and to begin the robust neighborhood engagement process.  At the end of the initial due diligence period, Robertson will advise the City of its 
intention to proceed or to terminate the agreement. If Robertson elects to proceed, they will be granted a six (6) month approval contingency period. If Robertson diligently pursues municipal plan approvals for the 
site during the contingency period and is unable to complete the process in six months, they will be granted two additional forty-five day extensions as necessary to complete the process.   
 
As mentioned previously, option A consists of the development of the townhomes and the onsite improvements necessary for such but no provision for construction or finance of offsite public amenities like the 
Community Woonerf or the Community Tramway.  In addition, the Community Commons and the Community Shared Parking would be constructed and financed by the developer without reimbursement through 
the brownfield/DDA plan(s), however, those elements would remain private and solely for the use of the condominium residents. Option B significantly furthers this plan with the inclusion of public amenities such as 
the Community Woonerf promenade that provides a pedestrian connection from Grand River through the project via the new Community Commons to the existing stairway to the park. Additionally, the connection 
to the park will be enhanced with the proposed Community Tramway system to provide access for all members of the public to and from Downtown and Shiawassee Park.  Robertson will also construct the 
Community Shared Parking.  The costs to construct the Community Woonerf, Community Commons, Community Tramway and Community Shared Parking will be included as part of the private development and 
reimbursed through the Brownfield/DDA plan, with operations and future maintenance of the improvements to be provided by the City.  These public amenities, as previously disclosed, would be proposed to be City 
owned with a reciprocal easement agreement between the City and the condominium association allowing for shared use.  
 
Robertson Brothers will commit to the demolition of the existing structure and will remediate any environmental concerns relating to residential development on the property through a Brownfield TIF 
reimbursement structure with either option A or option B. As such, the offer is contingent on Robertson securing a Brownfield Tax Increment Financing structure from the City of Farmington in order to remove the 
structure and remediate any environmental concerns relating to residential development on the property. Additionally, the offer is contingent on securing adequate non-environmental DDA funds and 
reimbursement schedule and/or classifying the development as a ‘core’ development for Brownfield TIF purposes, in order to move forward with option plan B. 
 
Robertson will escrow a $25,000 refundable deposit with First American Title once a formal agreement of purchase is entered into between the parties. The deposit will remain refundable through the due diligence 
period.  If Robertson elects to proceed after the due diligence period, the initial deposit will be increased by $25,000 to a total of $50,000. At that time, the entire deposit will become non-refundable unless rezoning 
and site plan approval is not granted for the agreed upon number of residential units, in addition to approval of the requisite Brownfield and site improvement reimbursement contingencies. 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria 
33000 Thomas Street Redevelopment Project 

Revised February 10, 2021 

Schedule Feasibility Responses - The project’s proposed timetable and the ability of the proponent to close on the property within a decent timeframe, undertake and complete the project as presented. Attachments may be included 
for any of the responses. 

15. Once a Purchase & Development 
Agreement is executed between 
the City and the developer, 
outline the anticipated schedule 
including securing approvals and 
project financing to close on the 
purchase of the property (up to 
the start of asbestos abatement 
and demolition). 

 

Milestone Days Completion Date 

Council Decision 0 2/16/2021 

Purchase Agreement 15 3/3/2021 

Initial Due Diligence Period 120 7/1/2021 

Neighborhood Engagement 30 7/31/2021 

Site Plan Approval (Principal Use in CBD District) 180 1/27/2022 

Financing and Property Closing 60 3/28/2022 

Construction Documents Following Site Plan 60 3/28/2022 

Permitting 30 4/30/2022 
 

16. Outline the anticipated schedule 
for asbestos abatement and 
demolition up through site 
development to allow for vertical 
construction of the proposed 
project. 

 
 
 
 
 
 

Milestone Days Completion Date 

Building Demolition and Asbestos Abatement 45 6/26/2022 

Land Clearing and Rough Grading 20 7/16/2022 

Utility Installation 20 8/5/2022 

Final Grading 10 8/15/2022 

Curb and Paving 25 9/9/2022 
 

17. Outline the anticipated schedule 
for completion of vertical 
construction for all structures 
proposed in the project through 
the project securing its last 
Certificate of Occupancy for 
construction of the proposed 
project. 

Milestone Days Completion Date 

Building Demolition and Asbestos Abatement 45 6/26/2022 

Construction of First Units to Occupancy 150 2/6/2023 

Final Occupancy From Paving 590 3/27/2024 

Final Site Landscape and Site Clean Up 90 6/25/2024 
 
 

18. Based upon your response to the above 
project’s proposed timetables, what is 
the entire duration of time needed 
from Purchase & Development 
Agreement execution to last Certificate 
of Occupancy being received. 

 The total time between Purchase Agreement execution and Final Certificate of Occupancy is 37 months, assuming a selling pace of 3 sales per month.  Robertson acquires and develops between 4 and 6 new 
properties per year, so we have significant experience in the time necessary to approve and develop a property.  We also have vast experience in selling townhome condominiums in infill locations like the City.  Our 
average monthly pace for recent townhome sites has been in the 2.5 to 3.5 units per month range.  We have either recently completed or are currently selling townhomes in 12 projects located in 8 different infill 
communities with traditional downtowns similar to the City, totaling over 600 townhomes. 

 

Past Project’s Entity Information Responses – Identification of Developer’s past project’s entities and outcomes over the past 7 years (2014-2020). 
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Request for Qualifications (RFQ) - Follow-up Comparative Criteria 
33000 Thomas Street Redevelopment Project 

Revised February 10, 2021 

19. Provide a complete list of all the 
entities (LLCs, etc.) that your 
development team have used for 
their projects over the past 7 
years (2014-2020) as follows: 

• Entity Name 
Project Name 
Project Address 
Governing Municipality (City, 
Twp. etc.) 

 

 See Exhibit 9 for a list of 34 entities for the past seven years. 

20. For the development entities 
identified in the list above and 
your primary development entity, 
identify the development 
entity(s) (if any) that have been in 
litigation, arbitration, or any 
other dispute with a municipality, 
homeowners association, or any 
other entity in connection with 
these projects over the last 7 
years (2014-2020). 

 
 
 
 
 
 

 There have been no litigation, arbitration, or dispute over the last 7 years. 

21. For any of the development 
entities that were included in the 
above list, outline the outcomes 
of any litigation, arbitration, or 
other disputes identified. 

 
 
 
 
 
 

 N/A 

22. For proposed development projects 
that are an owner-occupied concept, 
provide two (2) Master Deed 
examples from two (2) different 
projects with homeowner 
associations over the last 7 years 
(2014-2020). 

Attached as Exhibit 10 are two Master Deed Examples for recent comparable developments.  These particular projects involved for-sale townhome communities that included Brownfield reimbursement for both 
environmental and non-environmental activities. 





EXHIBIT 1 

 
How team will manage/control/remediate contaminants to safely redevelop property. 
 
Acquisition Strategy: Robertson Brothers Entity (RB) will purchase the property and complete a Phase I 
Environmental Site Assessment, Baseline Environmental Assessment (BEA), and 
Construction/Development Documentation of Due Care Compliance (DDCC) within 45 days of purchase.  
It is RBs intent to complete site demolition and remedial activities to unrestricted residential standards 
within 6 months of purchase.  If this strategy is successful, it will be demonstrated through a No Further 
Action (NFA)report submittal that the site is no longer a “facility” and BEA submittal will not be required.  
If unexpected contaminant conditions are encountered that preclude NFA completion for the entire 
property, then a BEA/s may be submitted for the portion or portions of the property where remediation to 
unrestricted residential use is not achievable.  The goal of the site demolition and remedial process is to 
achieve a residential cleanup that does not require BEA submittal. 
 
Due Care: The DDCC will be provided to demolition / remedial / and other contractors associated with site 
development activities.  Contractors selected by RB will have meaningful experience with contaminated 
properties and will be required to implement best practices that address known and unexpected conditions 
in a manner that protects workers and others on site with a focus on a developed property that will not have 
restrictions.  Provisions laid out in the DDCC will be required additions to contractor health and safety 
plans.  Each contractor that mobilizes to the property will start its activities with all team members being 
introduced  to the DDCC by RB and McDowell & Associates representatives.  Daily safety meetings will 
include reference to the DDCC and review learnings from the previous day’s and other recent situations. 
 
Additional safety measures: As part of due care and to address other safety measures, the property will be 
fenced with one gate that controls access to the property.  A construction trailer will be present at the main 
gate controlled by an RB site manager with responsibility for site access, personnel accountability, visitor 
safety briefing, and control. 
 
Site development will require demolition and removal of below grade historic structures and uncontrolled 
fill materials.  Contingency planning will be part of the bidding, site demolition, and development process.   
 
Following is a description of known conditions on the property and Robertson Brother’s approach: 
 
Former Heating Oil UST areas – Selected contractor will specializing in UST removals with a minimum 
$5,000,000 pollution liability insurance, 40 hour OSHA trained employees, confined spaced entry 
certification, and equipment and experience needed to address a multitude of contaminant scenarios.  
McDowell & Associates will screen excavations, collect confirmatory samples, and submit samples for 
testing to demonstrate remediation to EGLE unrestricted residential criteria.  
 
Sub-Slab Heating Oil Piping / Former Coal Storage / Boiler Room – McDowell & Associates will be 
retained to witness all subsurface demolition activities to ensure that suspect conditions are identified and 
addressed properly by demolition contractor.  If contaminated situations are encountered or are known from 
previous test results, soil removal, sampling and testing will be completed to achieve EGLE Criterial for 
Unrestricted Residential Use.  
 
SE Portion Fill Material – McDowell & Associates will be retained to witness fill soil removal to ensure 
that suspect conditions are identified and addressed properly by earth moving contractor.  If contaminated 
situations are encountered or are known from previous test results, soil removal, sampling and testing will 
be completed to achieve EGLE Criterial for Unrestricted Residential Use.  
 
Asbestos Abatement – Abatement activities to be completed by a State of Michigan licensed asbestos 
abatement contractor with significant school, industrial and commercial asbestos abatement with a 
minimum of $5,000,000 insurance coverage.  Post asbestos abatement inspection to be completed by third 
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party certified asbestos inspector from McDowell & Associates in advance of demolition activities to 
document abatement status and consolidate clearance and manifest paperwork. 
 
Universal Waste Remove/Dispose – Licensed contractor with experience in proper collection and 
containerizing of universal waste for disposal at licensed recycling facilities.  Post remedial inspection to be 
completed by McDowell & Associates  in advance of demolition activities to document abatement status 
and consolidate clearance and manifest paperwork. 
 
Backfill – All excavations to be witnessed by McDowell & Associates to verify floor of excavation is 
suitable for placement of engineered fill.  This QA/QC provides a second set of eyes on the excavation after 
environmental sampling and testing to ensure that all suitable materials have been removed prior to 
backfill.  Engineered fill material to be tested to document suitability for compaction.  Compaction testing 
will be completed in horizontal lifts to ensure all excavations in future construction areas meet required 
compaction. 
 
 



DISCLOSURE STATEMENT FOR 

THE TOWNS @THE CORNER 

DEVELOPER 
Tiger Stadium Partners 2, LLC 

6905 Telegraph Road, Suite 200 
Bloomfield Hills, Michigan 48301-3159 

(248) 644-3460 

The Towns @The Corner is a 34-unit residential condominium which may be reduced in 
size to a minimum of two units on or before September 20, 2024 or later as permitted by 
the Michigan Condominium Act, and which may be expanded in size to a maximum of 68 
units on or before September 20, 2024. 

THIS DISCLOSURE STATEMENT IS NOT A SUBSTITUTE FOR THE MASTER DEED, THE 
CONDOMINIUM BUYERS HANDBOOK OR OTHER APPLICABLE LEGAL DOCUMENTS 
AND BUYERS SHOULD READ ALL SUCH DOCUMENTS TO FULLY ACQUAINT 
THEMSELVES WITH THE PROJECT AND THEIR RIGHTS AND RESPONSIBILITIES 
RELATING THERETO. 

IT IS RECOMMENDED THAT PROFESSIONAL ASSISTANCE BE SOUGHT PRIOR TO 
PURCHASING A CONDOMINIUM UNIT. 

March 2019 
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Developer neither has nor claims any expertise in mold growth, and it does not provide 
advice to homeowners about the acceptable levels or possible health hazards of mold. The 
Developer also has no control over this natural occurrence. Owners will want to take steps to 
reduce the occurrence of mold growth. For further helpful hints that can reduce mold growth, 
owners can consult the EPA's website at 
http://www.epa.gov/iaq/molds/images/moldresources.pdf. Owners can also consult their 
Homeowner's Guide delivered at the time their purchase agreement was executed. 

F. Radon. Radon is a naturally-occurring, colorless and odorless radioactive gas 
formed by the breakdown of uranium and radium deposits in soil. Radon can escape from the 
soil and enter buildings. Preliminary studies by the United States Environmental Protection 
Agency (EPA) suggest that prolonged exposure to radon may result in adverse health 
consequences. 

G. Environmental Disclaimer. DEVELOPER HEREBY ADVISES AND INFORMS 
PURCHASER, AS IS REQUIRED BY STATE LAW UNDER MCLA 324.20116, THAT THE 
PROPERTY ON WHICH THE CONDOMINIUM AND THE UNIT HAVE BEEN, OR WILL BE, 
BUlL T WAS HISTORICALLY OCCUPIED WITH RESIDENTIAL DWELLINGS, A 
LUMBERYARD AND A BASEBALL STADIUM. THE LUMBERYARD WAS DEMOLISHED IN 
1919, THE BASEBALL STADIUM WAS DEMOLISHED IN 2012 AND THE RESIDENTIAL 
DWELLINGS WERE DEMOLISHED AT VARYING TIMES BETWEEN 1919 AND 1930s. 
THEREFORE, BURIED CONSTRUCTION DEBRIS FROM THE FORMER BUILDINGS HAS 
BEEN IDENTIFIED THROUGHOUT THE CONDOMINIUM AND THE ADJACENT PROPERTY. 
SITE ASSESSMENT ACTIVITIES WERE COMPLETED IN MARCH 2016, WHICH IDENTIFIED 
CONCENTRATIONS OF ARSENIC AND MERCURY IN SOIL SAMPLES ABOVE THE MDEQ 
PART 201 RESIDENTIAL AND NONRESIDENTIAL DRINKING WATER PROTECTION AND 
GROUNDWATER SURFACE WATER INTERFACE PROTECTION (GSIP). BASED ON THE 
ANALYTICAL RESULTS DESCRIBED ABOVE, THE SUBJECT PROPERTY WAS 
CLASSIFIED AS A "FACILITY". AS DEFINED BY PART 201 OF P.A. 451 OF THE MICHIGAN 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT, BASED ON THE 
INFORMATION CONTAINED IN THE BASELINE ENVIRONMENTAL ASSESSMENT DATED 
MAY 25, 2018, PREPARED BY SME (PROJECT NUMBER: 078987.00) (THE "BEA"). BY 
SIGNING THE PURCHASE AGREEMENT, PURCHASER ACKNOWLEDGES RECEIPT OF 
THIS NOTIFICATION AND FURTHER ACKNOWLEDGES RECEIPT OF THE BEA. 

Contaminated soils will be removed from the site during development activities. If some residual 
contamination remains on the site after completion of construction, it is expected that such 
contamination will be covered by building structures, pavement and landscaping. Normal 
maintenance of the buildings and site features by the Condominium Co-owners is anticipated to 
assure there is no contact with the sub-surface soils. There is no known evidence of 
groundwater contamination; however, use of groundwater by the Condominium Co-owners is 
not necessary because a public water supply is provided by the City of Detroit 

Developer makes no warranties express or implied, about the existing or future environmental 
conditions of the Unit, the Condominium or the property on which the Unit and Condominium 
are located, including possible present or future pollution of the air, water or soil from any 
sources (including radon gas). Developer expressly disclaims any liability for any type of 
damages, whether direct, indirect or consequential or otherwise, which the Condominium, the 
Unit or its inhabitants or owners may suffer because of any existing or future environmental 
conditions. 
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Community & Economic Development 
              300 East Nine Mile Road 

Ferndale MI  48220 
248-546-2525 

www.ferndalemi.gov 
 

 
November 11, 2020 

 
 
To Whom It May Concern, 

Robertson Brothers Homes is currently completing two residential developments within the City of 
Ferndale. As part of the process, the developer worked diligently with city staff to ensure that each of 
the stakeholders, including neighborhood representatives and government entities, were involved and 
engaged throughout the process.  The two sites were purchased by Robertson through an RFP process 
from the Ferndale School District. During the process of civic engagement, Robertson took input from 
staff as well as surrounding property owners in order to create developments that are now nearing 
completion ahead of schedule.  

Because Ferndale is a core community, the projects were eligible for non-environmental TIF 
reimbursements, and Robertson worked together with the City to prepare a plan that was fair and 
practical to all the parties involved. Ultimately this cooperative process led to viable projects that 
allowed for new homes within the community that otherwise were not available for home buyers.  

Robertson Brothers was willingly collaborative with us when it came to balancing community priorities 
such as on-street parking, stormwater retention, green space, as well as curb presence, density, and 
connectivity with the surrounding neighborhoods.  The Robertson Brothers team took in community 
feedback respectfully and with creativity when it came to things we wanted or could not support, and I 
do not think the project would have been as successful without the willingness to collaborate that they 
brought to the table.   

Please contact me with any questions regarding these projects as it relates to Robertson Brothers 
Homes’ public/private engagement throughout the process. 

Sincerely, 
 
 
 
Jordan Twardy 
Community and Economic Development Director 
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Community Development Department 

1827 N. Squirrel Road - Auburn Hills, MI 48326 
Phone: (248) 364-6900 

Website: www.auburnhills.org 
 
 
 
November 11, 2020 
 
 
 
To whom this may concern: 
 
Robertson Brothers Homes is currently completing a residential development named Riverside 
Townes, consisting of three townhouse-style buildings totaling 14 condominium units within 
Downtown Auburn Hills. 
 
During the approval and development process, Robertson Brothers Homes worked directly with 
City officials to ensure that their development proposal met the vision and goals of the City’s 
Downtown Master Plan.  Ultimately, Robertson worked closely with us to create a successful 
for-sale residential development that will provide needed patrons for Downtown shops and 
restaurants.  
 
Robertson Brothers Homes has earned the City’s trust with its quality development and 
continued cooperation.  We hope to partner with them again in the future. 
 
If you wish to further discuss our experience with Robertson Brothers Homes, please contact 
me via phone at (248) 364-6941. 
 
Sincerely, 

 
Steven J. Cohen, AICP 
Director of Community Development 
 
 
 



 

 

111 E. Nine Mile Road, Hazel Park, MI 48030 • (248) 546-7000 • www.hazelpark.org 
 

 
 
 
 
February 8, 2021 
 
 
 
To Whom It May Concern, 
 
Robertson Brothers Homes is currently beginning construction of a residential development named Park 
54 within the City of Hazel Park. The developer worked closely with city staff throughout the process to 
be sure that each stakeholder, such as existing neighbors and municipal agencies were included in the 
process. The site was purchased from the Archdiocese of Detroit and consisted of a neglected and 
unutilized church-owned school building. During the process of civic engagement, Robertson took input 
from staff as well as surrounding property owners in creating a new community that will likely be a catalyst 
for future development in the City.  
 
Hazel Park is a core community, and the project was eligible for non-environmental TIF reimbursements.   
Robertson worked closely with the City to prepare a fair and concise Brownfield plan.  This cooperation 
ultimately led to a project that will provide for new homes that are attainable within the community.  
Please contact me with any questions pertaining to Robertson Brothers Homes’ public/private 
engagement. 
 
Thank you. 
 
Sincerely, 
 
 
 
Jeff Campbell 
Community Development Director and Director of Legal Services 
 

http://www.cityofhazelpark.com/


Maxwell Training Site                      EXHIBIT 4

Schedule of Land Development Costs

2021 2022 2023 2024

1105 LANDSCAPE DESIGN 17,500$             17,500$        -$                     -$                  -$                    

1106 ENVIRONMENTAL 716,494$          -$                  716,494$        -$                  -$                    

1107 SITE PLAN 4,500$               4,500$          -$                     -$                  -$                    

1108 PUBLIC AMENITY - WOONERF 46,656$             -$                  -$                     -$                  46,656$         

1108 PUBLIC AMENITY - COMMUNITY COMMONS 40,344$             -$                  40,344$          -$                  -$                    

1108 PUBLIC AMENITY - TRAMWAY 175,000$          -$                  -$                     -$                  175,000$       

1108 PUBLIC AMENITY - SHARED PARKING 125,000$          -$                  125,000$        -$                  -$                    

1109 ENTRY LANDSCAPING 15,000$             -$                  15,000$          -$                  -$                    

1111 SOILS/ENVIRONMENTAL DUE DILLIGENCE 35,000$             35,000$        -$                     -$                  -$                    

1112 BOUNDRY TOPO 15,600$             15,600$        -$                     -$                  -$                    

1115 SIGNS/MAILBOXES 14,618$             -$                  14,618$          -$                  -$                    

1116 LANDSCAPING-SITE 22,142$             -$                  22,142$          -$                  -$                    

1117 LANDSCAPING-OFFSITE 75,000$             -$                  75,000$          -$                  -$                    

1120 PERMITS 88,500$             25,000$        63,500$          -$                  -$                    

1125 DEMOLITION 301,540$          -$                  301,540$        -$                  -$                    

1128 LETTER OF CREDIT 16,950$             -$                  16,950$          -$                  -$                    

1130 ACQUISITION LEGAL 38,350$             17,500$        20,850$          -$                  -$                    

1134 ENGINEERING-SITE PLANS 10,000$             10,000$        -$                     -$                  -$                    

1135 ENGINEERING-CONSTRUCTION DOCUMENTS 70,800$             20,000$        50,800$          -$                  -$                    

1136 STAKING 44,250$             -$                  44,250$          -$                  -$                    

1139 TREE CLEARING -$                       -$                  -$                     -$                  -$                    

1140 EARTHWORK-SITE 295,000$          -$                  295,000$        -$                  -$                    

1141 EARTHWORK-OFFSITE 100,000$          -$                  100,000$        -$                  -$                    

1142 PAVING-SITE 200,940$          -$                  200,940$        -$                  -$                    

1144 PAVING-OFFSITE 75,000$             -$                  75,000$          -$                  -$                    

1145 WATER-SITE 32,870$             -$                  32,870$          -$                  -$                    

1146 WATER-OFFSITE 100,000$          -$                  100,000$        -$                  -$                    

1150 STORM-SITE 36,300$             -$                  36,300$          -$                  -$                    

1155 STORM-OFFSITE 125,000$          -$                  125,000$        -$                  -$                    

1160 SANITARY-SITE 28,450$             -$                  28,450$          -$                  -$                    

1161 SANITARY-OFFSITE 50,000$             -$                  50,000$          -$                  -$                    

1171 SOIL EROSION 15,300$             -$                  15,300$          -$                  -$                    

1172 OUTSIDE TESTING 14,040$             -$                  14,040$          -$                  -$                    

1175 FRANCHISE UTILITIES-SITE 14,191$             -$                  14,191$          -$                  -$                    

1176 FRANCHISE UTILITIES-OFFSITE 20,000$             -$                  20,000$          -$                  -$                    

1185 LIGHTS - SPECIALTIES -$                       -$                  -$                     -$                  -$                    

1190 SIDEWALKS 38,096$             -$                  38,096$          -$                  -$                    

1197 CONSTRUCTION MANAGEMENT FEE 92,321$             3,603$          73,631$          -$                  15,087$         

1198 CONTINGENCY 466,613$          -$                  466,613$        -$                  -$                    

Total Land Development 3,577,365$       148,703$      3,191,919$     -$                  236,743$       

Brownfield/DDA - Enviro/Demo 1,053,034$       35,000$        1,018,034$     -$                  -$                    

Brownfield/DDA - Public Amenities 387,000$          -$                  165,344$        -$                  221,656$       

Brownfield/DDA - Infrastructure 495,000$          -$                  495,000$        -$                  -$                    

Brownfield/DDA - Contingency 290,255$          5,250$          251,757$        -$                  33,248$         

Total Brownfield/DDA Development 2,225,289$       40,250$        1,930,135$     -$                  254,904$       
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Maxwell Training Site EXHIBIT 6
Schedule of Environmental and Demolition Costs

# Truck Yards $ per Truck Yard Total Cost

1106 ENVIRONMENTAL - REMOVE SOILS 20k HEATING OIL UST 2000 23.44 46,880$           

1106 ENVIRONMENTAL - REMOVE SOILS 12k HEATING OIL UST 1000 23.44 23,440$           

1106 ENVIRONMENTAL - REMOVE SOILS HEATING OIL PIPING 100 23.44 2,344$             

1106 ENVIRONMENTAL - REMOVE SOILS COAL STORAGE/BOILER ROOM 100 23.44 2,344$             

1106 ENVIRONMENTAL - REMOVE SOILS SE PORTION CONTAMINATED FILL 8960 23.44 210,022$        

1106 ENVIRONMENTAL - SCHOOL ASBESTOS ABATEMENT NA NA 49,500$           

1106 ENVIRONMENTAL - UNIVERSAL WASTE REMOVE/DISPOSE NA NA 60,000$           

1106 ENVIRONMENTAL - BACKFILL/IMPORT/PLACE IN ENGINEERED LIFTS 12160 17.02 206,963$        

1106 ENVIRONMENTAL - MCDOWELL PLAN/MONITORING/COMPLIANCE NA NA 115,000$        

TOTAL ENVIRONMENTAL 716,494$        

1125 DEMOLITION - SCHOOL BUILDING 222,350$        

1125 DEMOLITION - PARKING LOTS 56,840$           

1125 DEMOLITION - TWO HOMES 22,350$           

TOTAL DEMOLITION 301,540$        

TOTAL ENVIRONMENTAL AND DEMOLITION 1,018,034$     
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Entity Name Project Name EIN # Address Governing Municipality

Robertson Brothers Company NA 38-1497060 6905 Telegraph Road, Ste 200, Bloomfield Hills, MI 48301 Bloomfield Hills, MI

Forest Elm, LLC 750 Forest 81-3570073 750 Forest, Birmingham, MI 8009 Birmingham, MI

Robertson Royal Oak, LLC Alexander Place 36-4724441 601 N. Alexander, Royal Oak, MI 48067 Royal Oak, MI

RRES Wixom Village, LLC Anthem at Tribute 35-2426760 374 Wright Street, Wixom, MI 48393 Wixom, MI

Robertson Bradley Square, LLC Bradley Square 47-5534122 4637 Bradley Circle, Troy, MI 48085 Troy, MI 

Robertson Brewster Village, LLC Brewster Village 83-3494885 2629 Rosemond Court, Rochester Hills, MI 48309 Rochester Hills, MI

Robertson Charneth Fen, LLC Charneth Fen 46-2986542 28598 Traci Trail, Novi, MI 48377 Novi, MI

Robertson Brighton Square, LLC Conely Square 83-4235786 535 Jenny Way, Brighton, MI 48116 Novi, MI

Robertson Encore, LLC Encore Village 82-5397427 189 Valor Way, Wixom, MI 48393 Wixom, MI

Robertson Encore, LLC Encore Townes 82-5397427 215 Monument Lane, Wixom, MI 48393 Wixom, MI

Robertson Cherry Hill Gardens, LLC Garden Villas at Cherry Hills 46-3649954 49388 Garden Lane, Canton, MI 48188 Canton, MI

Robertson Franklin Hills, LLC Hills of Franklin 82-1712914 13 Mile & Inskster Rd, Farmington Hills, MI Farmington Hills, MI

Robertson Oxford, LLC Hills of Oxford 46-3649954 1110 Bridge Water, Oxford, MI 48371 Oxford, MI

Robertson Kilmer, LLC Kilmer Place 46-2626273 3088 Kilmer, Troy, MI 48083 Troy, MI 

Robertson Lakeview, LLC Lakeview 83-3217518 2232 Old Novi Road, Novi, MI 48377 Novi, MI

Robertson Lexington, LLC Lexington on the Park 47-1356899 3493 Marais Ave, Royal Oak, MI 48073 Royal Oak, MI

Robertson South Lyon, LLC Lexington Place 30-0718127 1034 Paddock Drive, South Lyon, MI 48178 South Lyon, MI

Robertson Wixom Village, LLC Liberty at Tribute 46-4978126 3142 Johanna Ware West, Wixom, MI 48393 Wixom, MI

Robertson Long Lake Square, LLC Long Lake Square 83-4266621 4966 Treeside Lane, Troy, MI 48098 Troy, MI 

Robertson Mill Ridge, LLC Mill Ridge 81-4407108 17074 Garden Ridge Lane, Northville Twp, MI 48168 Northville Twp, MI

Robertson Normandy Oaks, LLC Normandy Square 81-4407108 2500 Normandy Road, Royal Oak, MI 48073 Royal Oak, MI

Robertson Normandy Oaks, LLC Normandy Village 81-4407108 2540 Massoit Road, Royal Oak, MI 48073 Royal Oak, MI

RRES Oakhurst, LLC Ardsley, Middleboro, Talnuck 27-2247930 7259 Ardsley Lane, Clarkston, MI 48348 Clarkston, MI 48348

Robertson Orion Village, LLC Orion Village 27-2247930 3517 W. Madison Ave, Orion Twp, MI 48359 Orion Twp, MI

Robertson Park 54, LLC Park 54 85-1524927 415 Jeff Keeton Drive, Hazel Park, MI 48030 Hazel Park, MI

Robertson Parkdale Townes, LLC Parkdale Townes 82-1319736 500 Parkdale Lane, Ferndale, MI 48220 Ferndale, MI 48220

Robertson Pullman Park, LLC Pullman Park 85-2599620 E. Lafayette & St. Aubin, Detroit, MI Detroit, MI

Robertson Riverside Townes, LLC Riverside Townes 82-4689498 3313 Squirrel Court, Auburn Hills, MI 48326 Auburn Hills, MI 48326

Robertson Sherman Oaks, LLC Sherman Oaks 47-3447935 1091 D North Sherman Road, Royal Oak, MI 48067 Royal Oak, MI

Robertson Spring Meadows, LLC Spring Meadows 46-4646364 29718 Thistle Lane, New Hudson, MI 48165 Lyon Twp, MI

Robertson Woodlawn, LLC The Townes at 3506 81-2919983 508 Midland, Royal Oak, MI 48073 Royal Oak, MI

Tiger Stadium Partners 2, LLC Towns at the Corner 83-3022052 2221 Trumbull, Detroit, MI 48216 Detroit, MI

Robertson Union Square, LLC Union Square 47-4181172 707 Hickory Street, Milford, MI 48381 Milford, MI 

Robertson Bloomfield Grove, LLC Villas at Bloomfield Grove 82-3579439 170 Timber Trace Lane, Bloomfield Hills, MI 48302 Bloomfield Hills, MI

RRES Maple Villas, LLC Villas at Maple Creek 27-2846466 3649 Shepherd Lane, Canton, MI 48188 Canton, MI

Robertson Wilson Park Village, LLC Wilson Park 82-1332428 325 University Street, Ferndale, MI 48220 Ferndale, MI 48220

EXHIBIT 9
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ephelzer@msn.com

From: Darian Neubecker <dneubecker@robertsonhomes.com>

Sent: Wednesday, March 3, 2021 6:27 PM

To: avantini cibplanning.com; ERIC HELZER

Cc: Tim Loughrin; Jim Clarke

Subject: Farmington

Carmine/Eric,  

 

From our conversation, a few minor items that we consider normal course of business were identified in Robertson’s 

entities background checks.  While we feel these are not items that rose to the level of disclosure as described in 

Question 20 of the Follow-Up Comparative Criteria Questions, we nonetheless have the following explanations 

below.  Please call if the need for any further clarification is needed. 

 

- Robertson Brothers Co. – This was a slip and fall lawsuit that was settled with an adjacent property owner that 

was walking home from a convenience store, when the plaintiff tripped and fell on the asphalt paving of a 

Robertson townhome community under development in Wixom.  The case was handled by our insurance carrier 

and we believe ultimately dismissed. 

- Additionally, RBC was member of a class action lawsuit with multiple other home builders for excessive 

overcharging from Oakland Township of water tap fees.  This was settled in the plaintiffs favor. 

- Robertson Lexington, LLC – The was a property tax appeal because our sites were excessively 

assessed.  Ultimately Robertson and the City worked it out and the case was dismissed. 

- Robertson Cherry Hill Gardens, LLC – We purchased this property from Wayne County tax sale and the previous 

owner (Jason Lewiston) subsequently filed bankruptcy and our company was errantly named as a creditor in the 

case. 

 

As mentioned, we did not feel that these items were near the level of detail that would be expected during an RFQ 

response and we ultimately just had our attorney run a full check on our entities to make sure we didn’t miss any.    We 

are happy to discuss any items further. 

 

 

Darian 

 

Darian L. Neubecker | Senior Vice President 

Robertson Brothers Homes | 6905 Telegraph Road, Suite 200| Bloomfield Hills, MI 48301 

Direct: 248.282.1430 | Fax: 248.282.1431 | www.robertsonhomes.com 

 

EXHIBIT 9 - SUPPLEMENTAL INFORMATION
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ephelzer@msn.com

From: Darian Neubecker <dneubecker@robertsonhomes.com>

Sent: Wednesday, March 3, 2021 6:21 PM

To: avantini cibplanning.com; ERIC HELZER

Cc: Tim Loughrin; Jim Clarke

Subject: Name Change

Attachments: RB Name Change.pdf

Carmine/Eric attached is the name change to clear this concern up.  Tim will be addressing the litigation concern shortly. 

 

Darian 

 

Darian L. Neubecker | Senior Vice President 

Robertson Brothers Homes | 6905 Telegraph Road, Suite 200| Bloomfield Hills, MI 48301 

Direct: 248.282.1430 | Fax: 248.282.1431 | www.robertsonhomes.com 
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OAKLAND COUNTY TREASURERS CERTIFICATE
Tnl& is to certify thjt there ire, no delinquent property

taxes as of this date owed to our office on this property
No representation is made as to the status of any taxes
tax liens or titles owed to any other entities.

Lisa Brown, Clerk/Register of Deeds

NOV I I 2020

ANDREW E, MEISNER, County Treasurer
Sec. 135, Act 206, 1893 as amended5.00

000988

MASTER DEED

PARK 54

This Master Deed is made and executed on this 3rd day of November, 2020, by Robertson

Park 54, LLC, a Michigan limited liability company, hereinafter referred to as "Developer", whose

post office address is 6905 Telegraph Road, Suite 200, Bloomfield Hills, Michigan 48301, in

pursuance of the provisions of the Michigan Condominium Act (being Act 59 of the Public Acts of

1978, as amended), hereinafter referred to as the "Act".

WHEREAS, the Developer desires by recording this Master Deed, together with the Bylaws

attached hereto as Exhibit A and together with the Condominium Subdivision Plan attached hereto

as Exhibit B (both of which are hereby incorporated herein by reference and made a part hereof), to

establish the real property described in Article II below, together with the improvements located and

to be located thereon, and the appurtenances thereto, as a residential Condominium Project under

the provisions of the Act. '

NOW, THEREFORE, the Developer does, upon the recording hereof, establish Park 54 as a

Condominium Project under the Act and does declare that Park 54 (hereinafter referred to as the

"Condominium", "Project" or the "Condominium Project") shall, after such establishment, be held,

conveyed, hypothecated, encumbered, leased, rented, occupied, improved, or in any other manner

utilized, subject to the provisions of the Act, and to the covenants, conditions, restrictions, uses,

limitations and affirmative obligations set forth in this Master Deed and Exhibits A and B hereto, all

of which shall be deemed to run with the land and shall be a burden and a benefit to the Developer,

£n<*S}y Person acquiring or owning an interest in the Condominium Premises and their respective
7 isuccgssors and assigns. In furtherance of the establishment of the Condominium Project, it is

1 'id as follows:

[ffl

;Pro
«eXj-

CSJ

-..if—

mi
OiiBCa m RC

11395076

dneubecker
Text Box
     EXHIBIT 10



LIBER 55156 PAGE 116

ARTICLE I

TITLE AND NATURE

The Condominium Project shall be known as Park 54, Oakland County Condominium

Subdivision Plan No. 1^ . The engineering and architectural plans for the Project were
approved by, and are on file with, the City of Hazel Park. The Condominium Project is established in

accordance with the Act. The buildings and Units contained in the Condominium, including the

number, boundaries, dimensions and area of each Unit therein, are set forth completely in the

Condominium Subdivision Plan attached as Exhibit B hereto.* Each building contains individual Units

for residential purposes and each Unit is capable of individual utilization on account of having its

own entrance from and exit to a Common Element of the Condominium Project. Each Co-owner in

the Condominium Project shall have an exclusive right to his Unit and shall have undivided and

inseparable rights to share with other Co-owners the Common Elements of the Condominium

Project. ,

ARTICLE II

LEGAL DESCRIPTION

The land which is submitted to the Condominium Project established by this Master Deed is

described as follows:

Land in the City of Hazel Park, Oakland County, Michigan, described as follows:

A parcel of land being aU of the Lots 26 through 46, inclusive, and Lots 79 through 88,
inclusive, and part of Lot 25 and part of Lot 89, also vacated alley adjacent thereto, of
MOYER'S SUBDIVISION, as recorded in Liber 42 of Plats, Page 13, Oakland County

Records, being part of the Northwest 1/4 of Section 25, Town 1 North, Range 11 East, City

of Hazel Park, Oakland County, Michigan, and more particularly described as:

BEGINNING at the southeast corner of Lot 46 of said MOYER'S SUBDIVISION; thence

along the north line of E. Woodward Heights Boulevard (43 foot 1/2 width), N88°5T00"W

(recorded as N88"51'W), 435.57 feet; thence N01o09'00"E, 235.00 feet to the south line of

Annabelle Avenue (50 feet wide); thence along said south line, S88°51 '00"E (recorded as

S88°51'E), 431 .72 feet to the west line of Battelle Avenue (60 feet wide); thence along said

west line, S00o12'34"W, 235.03 feet (recorded as S01°09'W, 235.03 feet) to the

aforementioned southeast corner of Lot 46 and the POINT OF BEGINNING.
Containing 2.34 acres of land, more or less.

^Part of Parcel N^25-25- 154-00^ to be known as 25-25-154-007

Together with and subject to all easements and restrictions of record and all governmental

limitations, including without limitation the restrictive covenants set forth in a certain

covenant deed recorded in Liber 54798, at Page 208, Oakland County Records, as

described in Article XII. The Developer further reserves the right to extract and/or sell the

right to extract mineral, gas, oil, timber, water and/or other natural occurring resources from

the above described property.

21395876
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ARTICLE III

DEFINITIONS

Certain terms are utilized not only in this Master Deed and Exhibits A and B hereto, but are

or may be used in various other instruments such as, by way of example and not limitation, the

Articles of Incorporation, Architectural Policies and Procedures and any other rules and regulations
of Park 54 Association, a Michigan non-profit corporation, and deeds, mortgages, liens, land

contracts, easements and other instruments affecting the establishment of, or transfer of, interests

in Park 54 as a condominium. Wherever used in such documents or any other pertinent

instruments, the terms set forth below shall be defined as follows:

Section 1. Act. The "Act" means the Michigan Condominium Act, being Act 59 of the

Public Acts of 1978, as amended.

Section 2. Association. "Association" means Park 54 Association, which is the non

profit corporation organized under Michigan law of which all Co-owners shall be members, which

corporation shall administer, operate, manage and maintain the Condominium.

Section 3. Bylaws. "Bylaws" means Exhibit A hereto, being the Bylaws setting forth the

substantive rights and obligations of the Co-owners and required by Section 3(9) of the Act to be

recorded as part of the Master Deed. The Bylaws shall also constitute the corporate bylaws of the

Association as provided for under the Michigan Nonprofit Corporation Act.

. Section 4. Common Elements. "Common Elements", where used without modification,

means both the General and Limited Common Elements described in Article IV hereof.

Section 5.

includes this Master Deed and Exhibits A and B hereto, and the Articles of Incorporation,

Architectural Policies and Procedures and other rules and regulations, if any, of the Association, as

all of the same may be amended from time to time.

Condominium Documents. "Condominium Documents" means and

Section 6. Condominium Premises. "Condominium Premises" means and includes

the land described in Article II above, all improvements and structures thereon, and all easements,

rights and appurtenances belonging to Park 54 as described above.

Section 7. Condominium Project. Condominium or Protect "Condominium Project",

"Condominium" or "Project" means Park 54 as a Condominium Project established in conformity

with the Act.

Section 8. Condominium Subdivision Plan. "Condominium Subdivision Plan" means

Exhibit B hereto.

Section 9.

amended Master Deed which shall describe Park 54 as a completed Condominium Project and

shall reflect the entire land area in the Condominium and all Units and Common Elements therein,

as constructed, and which shall express percentages of value pertinent to each Unit as finally

readjusted. Such Consolidating Master Deed, if and when recorded in the office of the Oakland

County Register of Deeds, shall supersede the previously recorded Master Deed for the

Consolidating Master Deed. "Consolidating Master Deed" means the final

31395876
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Condominium and all amendments thereto. In the event the Units and Common Elements in the

Condominium are constructed in substantial conformance with the proposed Condominium

Subdivision Plan attached as Exhibit B to the Master Deed, the Developer shall be able to satisfy

the foregoing obligation by the filing of a certificate in the office of the Oakland County Register of

Deeds confirming that the Units and Common Elements "as built" are in substantial conformity with

the proposed Condominium Subdivision Plan and no Consolidating Master Deed need be recorded.

Construction and Sales Period. "Construction and Sales Period", for the

purposes of the Condominium Documents and the rights reserved to Developer thereunder, means

the period commencing with the recording of the Master Deed and continuing as long as the

Developer owns any Unit which it offers for sale and for so long as the Developer continues or

proposes to construct or is entitled to construct additional Units or other residences or owns or

holds an option or other enforceable purchase interest in land for residential or recreational

development within a five mile radius of the Condominium.

Section 10.

Section 11. Co-owner or Owner. "Co-owner" means a person, firm, corporation,

partnership, association, trust or other legal entity or any combination thereofwho or which own one

or more Units in the Condominium Project. The term "Owner", wherever used, shall be

synonymous with the term "Co-owner".

Section 1 2. Developer. "Developer" means Robertson Park 54, LLC, a Michigan limited

liability company, which has made and executed this Master Deed, and its successors and assigns.

Both successors and assigns shall always be deemed to be included within the term "Developer"

whenever, however and wherever such terms are used in the Condominium Documents.

Section 13. First Annual Meeting. "First Annual Meeting" means the initial meeting at

which non-developer Co-owners vote for the election of all Directors and upon all other matters

which properly may be brought before the meeting. Such meeting is to be held (a) in the

Developer's sole discretion after 50% of the Units which may be created are conveyed, or (b)

mandatorily within (i) 54 months from the date of the first Unit conveyance, or (ii) 120 days after

75% of all Units which may be created are conveyed, whichever first occurs.

Section 14. Transitional Control Date. "Transitional Control Date" means the date on

which a Board of Directors of the Association takes office pursuant to an election in which the votes

which may be cast by eligible Co-owners unaffiliated with the Developer exceed the votes which

may be cast by the Developer.

Section 15. Unit or Condominium Unit. "Unit" or "Condominium Unit" each mean the

enclosed space constituting a single complete residential Unit in Park 54, as such space may be

described on Exhibit B hereto, and shall have the same meaning as the term "Condominium Unit"

as defined in the Act.

Whenever any reference herein is made to one gender, the same shall include a reference

to any and all genders where the same would be appropriate; similarly, whenever a reference is

made herein to the singular, a reference shall also be included to the plural where the same would

be appropriate and vice versa.

41395876
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ARTICLE IV

COMMON ELEMENTS

The Common Elements of the Project and the respective responsibilities for maintenance,

decoration, repair or replacement thereof, are as follows:

Section 1. General Common Elements. The General Common Elements are:

Land. The land described in Article II hereof, including the roads, parking

spaces, landscaping and seating areas, subject to the right of the public to use the roads,

landscaping, common garden and amenities in the Condominium as reserved in Article X,

Section 7 below.

(a)

(b) Electrical. The electrical transmission system throughout the Project, up to

the point of connection to, but not including, the meter servicing the individual Units.

(c) Telephone. The telephone system throughout the Project up to the point of

entry to each Unit.

(d) Gas. The gas distribution system throughout the Project, up to the point of

connection to, but not including, the meter servicing the individual Units.

(e) Water. The water distribution system throughout the Project, up to the point

of entry to Units, including the meter servicing each building, the lateral line that serves all

Units in a building, and the shut off valve servicing each individual Unit. Also including, if

installed, all sprinkling fixtures and connections and interior or exterior sprinkling system

controls and timers which are installed by the Developer or the Association.

(f) Sanitary Sewer. The sanitary sewer system throughout the Project, up to
the point of entry to Units, including the lateral line that serves all Units in a building, and the

clean-out and check valves servicing each individual Unit.

(g) Storm Water Sewer System. The storm water sewer system throughout the
Project.

(h) Cable and Telecommunications. The cable and the telecommunications

system, if and when it may be installed, up to, but not including, connections and service

lines to provide service to individual Units.

Construction. Slabs, supporting columns, Unit perimeter walls, shaft walls

between Units, roofs, ceilings, supporting beams, chimneys, if any, and privacy walls

between balconies, if any.

(i)

G) Beneficial Easements. Unless otherwise dedicated to the City, all
easements created herein or created after the recording hereof which benefit the

Condominium as a whole.

51395876
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(k) Sidewalks. Sidewalks identified as General Common Elements on

Exhibit B, subject to the rights of the public to use same as is reserved in Articles X, Section

7 below.

(I) Air Conditioner Screening Fences. To the extent installed, the air

conditioner screening fences throughout the Condominium.

(m) Project Sign. The Project sign, if any.

(n) Irrigation System. If installed, the irrigation system, including without

limitation the interior and exterior sprinkling system controls and timers which are installed

by either the Developer or the Association.

(o) Community Garden and Landscaping. The community garden and

landscaping identified as a General Common Element on Exhibit B.

(p) Other. Such other elements of the Project not herein designated as General

or Limited Common Elements which are not enclosed within the boundaries of a Unit, and

which are intended for common use or are necessary to the existence, upkeep and safety of

the Project.

Section 2. Limited Common Elements. Limited Common Elements shall be subject to

the exclusive use and enjoyment of the Owner of the Unit to which the Limited Common Elements

are appurtenant. The Limited Common Elements are:

(a) Porches. Each porch is restricted in use to the Co-owner of the Unit which is

serviced by the porch as shown on Exhibit B hereto.

(b) Balcony. Each balcony, with the exception of the balcony privacy screening

wall, if any, is restricted in use to the Co-owner of the Unit which opens into such balcony as

shown on Exhibit B hereto.

(c) Air Conditioner Compressors. Each individual air conditioner compressor

and its pad in the Project and the ground surface immediately below the same is restricted

in use to the Co-owner of the Unit which such air conditioner compressor services.

(d) Garage Parking Spaces and Garage Aprons. Each parking space within

each parking garage and adjacent garage apron, is appurtenant as a Limited Common

Element to the Unit that opens into such garage.

(e) Garage Doors and Garage Door Openers. Each garage door and its

hardware, including garage door openers, shall be limited in use to the Co-owner of the Unit

serviced thereby.

(f) Doors and Windows. Doors and windows shall be limited in use to the Co-
owners of Units to which they are attached.

(g) Sanitary Sewer. The vertical sanitary sewer line that serves a single Unit is
a Limited Common Element to the Unit it serves.
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(h) Water Line. The vertical water line that serves a single Unit is a Limited

Common Element to the Unit it serves.

Interior Surfaces. The interior surfaces of Unit and appurtenant garage

perimeter walls, ceilings and floors contained within a Unit and its appurtenant garage shall

be limited to the exclusive use and enjoyment of the Co-owner of such Unit; provided,

however, that utilities benefiting another Unit or Units may be located within walls, doors

and/or ceilings.

(i)

Section 3. Responsibilities. The respective responsibilities for the maintenance,

decoration, repair and replacement of the Common Elements are as follows:

Porches. The costs of maintenance, repair and replacement of each porch

described in Article IV, Section 2(a) above, including the removal of snow shall be borne by

the Association. Notwithstanding the foregoing, the ordinary cleaning of improvements

located within each porch depicted on Exhibit B attached shall be the responsibility of the

Co-owner serviced by the particular porch.

(a)

Balconies. The costs of maintenance, repair and replacement of each

balcony described in Article IV, Section 2(b) above, including without limitation staining of

the wood decks, shall be borne by the Association. Co-owners shall not be permitted to

install improvements within or otherwise modify the balcony. Notwithstanding the foregoing,

the ordinary cleaning of each balcony and the improvements located within each balcony

depicted on Exhibit B attached shall be the responsibility of the Co-owner serviced by the

particular balcony.

(b)

(c) Air Conditioner Screening Fences. To the extent installed, the cost of

maintenance, repair and replacement of air conditioner screening fences referenced in

. Article IV, Section 1(1) above shall be borne by the Association.

(d) Air Conditioner Compressors. The costs of maintenance, repair and

replacement of each individual air conditioner compressor, its related pad and the ground

surface immediately below the same as described in Article IV, Section 2(c) above shall be

borne by the Co-owner of the Unit which such air conditioner compressor services.

(e) Doors and Windows. The repair, replacement and interior and exterior

maintenance of all glass and screen portions of doors and windows referred to in Article IV,

Section 2(f) and the costs thereof, shall be borne by the Co-owner of the Unit to which any

such doors and windows are appurtenant; provided, however that no changes in design,

material or color may be made therein without express written approval of the Association

(and the Developer during the Construction and Sales Period).

(f) Roads and Sidewalks. The Association shall be responsible for the
maintenance, repair and replacement of all roads described in Article IV, Section 1 (a) above

and sidewalks described in Article IV, Section 1(k) above, including the removal of snow.

The Association has additional responsibilities for the maintenance, repair and replacement

of roads and sidewalks shared with the adjacent property pursuant to the REA referenced in

Article XI below.

(g) Interior Surfaces. The costs of decoration and maintenance (but not repair
or replacement except in cases of Co-owner fault) of all surfaces referred to in Article IV,
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Section 2(i) above shall be borne by the Co-owner of each Unit to which such Limited

Common Elements are appurtenant.

Utility Costs. All costs of electricity and natural gas servicing a Unit, and all

costs of maintenance, repair and replacement of the meters for electricity and natural gas

servicing a Unit, shall be borne by the Co-owner of the Unit. All costs of water and sanitary

sewer expenses, including the meter recording such usage, shall be borne by the

Association.

<h)

(i) Garage Doors and Garage Door Openers. The repair, replacement and

maintenance (except in cases of Co-owner fault) of all garage doors referred to in Article IV,

Section 2(e) and the costs therefor shall be borne by the Association; the costs of repair,

replacement and maintenance of the garage door openers and, in cases of Co-owner fault,

garage doors shall be borne by the Co-owner of the Unit to which they service.

Site Lighting. All site lighting fixtures attached to garage fronts shall be

maintained, repaired and replaced by the Association. Light bulbs for only the lighting

fixtures affixed to garage front exteriors shall be furnished by the Association; replacement

of all other light bulbs shall be the responsibility of the Co-owner of the Unit to which the

respective light fixtures are appurtenant. The size and nature of the bulbs to be used in the

fixtures shall also be determined by the Association in its discretion. No Co-owner shall

modify or change such fixtures in any way and shall not cause the electricity flow for

operation thereof to be interrupted at any time. The cost of electricity and any other

expenses associated with the operation of the site lighting fixtures (except for certain light

bulbs as provided above that are an Association obligation), shall be borne by the Co-owner

of the Unit to which the site lighting fixtures are appurtenant. Said fixtures shall operate on

photoelectric cells whose timers shall be set by and at the discretion of the Association and

shall remain lit at all times determined by the Association for lighting thereof and shall not be

removed or disengaged by the Co-owners. Further, all exterior lighting must comply with

applicable city codes and ordinances, including being directed downward and shielded so

as not to shine on adjacent property and being within the maximum permitted fixture height

and illumination levels.

U)

(k) Garage Parking Spaces. The cost of maintenance, repair and replacement

of each garage parking space described in Article IV, Section 2(d) above, shall be borne by

the Association. Notwithstanding the foregoing, the ordinary cleaning of garage parking

spaces shall be the responsibility of the Co-owner of the Unit serviced by the garage parking

space.

Storm Water Sewer. The repair, replacement and maintenance of the storm

water sewer system referenced in Article IV, Section 1(g) above, shall be borne by the

Association. The Association has additional responsibilities for the maintenance, repair and

replacement of the storm water sewer system shared with the adjacent property pursuant to

the REA referenced in Article XI below.

(>)

(m) Parking Spaces. Landscaping. Seating Areas and Community Garden.

The repair, replacement and maintenance of the parking spaces, landscaping, seating areas

and community garden referenced in Article IV, Sections 1(a) and (o) above, including

without limitation the irrigation system that serves the landscaping, shall be borne by the

Association. The Association has additional responsibilities for the maintenance, repair and
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replacement of parking spaces shared with the adjacent property and certain landscaping
pursuant to the REA referenced in Article XI below.

(n) Sanitary Sewer. The repair, replacement and maintenance of the sanitary

sewer line referenced in Article IV, Section 1 (f) above shall be borne by the Association. The

repair, replacement and maintenance of the sanitary sewer line referenced in Section 2(g)

above shall be borne by the Co-owner of the Unit served by the sanitary sewer line.

(o) Water. The repair, replacement and maintenance of the water line and

related items referenced in Article IV, Section 1 (e) above shall be borne by the Association.

The repair, replacement and maintenance of the water line referenced in Section 2(h)

above shall be borne by the Co-owner of the Unit served by the water line.

Other. The costs of maintenance, repair and replacement of all General and

Limited Common Elements other than as described above, including without limitation

exterior walls and irrigation system, shall be borne by the Association, subject to any

provisions of the Bylaws expressly to the contrary.

(P)

Section 4.

leads) and equipment and the telecommunications facilities, if any, described above may be owned'
by the local public authority or by the company that is providing the pertinent service. Accordingly,

such utility lines, systems and equipment shall be General Common Elements only to the extent of

the Co-owners' interest therein, if any, and Developer makes no warranty whatsoever with respect

to the nature or extent of such interest, if any. Even if owned by a local public authority, the water

mains, leads and equipment and the sanitary sewer mains, leads and equipment located within the

boundaries of the Condominium are the responsibility of the Association to maintain, repair and

replace and such improvements are subject to the terms of the private sanitary sewer maintenance

agreement and the private watermain maintenance agreement between the Condominium and the

City of Hazel Park, if applicable.

Utilities. Some or all of the utility lines, systems (including mains and service

Section 5. Use of Units and Common Elements. No Co-owner shall use his Unit or

the Common Elements in any manner inconsistent with the purposes of the Project or in any

manner which will interfere with or impair the rights of any other Co-owner in the use and enjoyment

of his Unit or the Common Elements. The use of the Units and Common Elements are further

subject to the covenants and restrictions set forth in the Covenant Deed referenced in Article XII

below.

Section 6. Trash Removal and Recycling. Unless otherwise provided by the City of

Hazel Park, the Association shall be responsible for contracting for trash removal from the Project,

which may include collection of recyclables.
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ARTICLE V

UNIT DESCRIPTION AND PERCENTAGE OP VALUE

Section 1 . Description of Units. Each Unit in the Condominium Project is described in

this paragraph with reference to the Condominium Subdivision Plan of Park 54 as prepared by PEA

Group and attached hereto as Exhibit B. Each Unit shall include all that space contained within the

interior finished unpainted walls and ceilings and from the finished sub floor, all as shown on the

floor plans and sections in Exhibit B hereto and delineated with heavy outlines.

Percentage of Value. The percentage of value assigned to each Unit shall

be equal. The determination that percentages of value should be equal was made after reviewing

the comparative characteristics of each Unit in the Project and concluding that there are not

material differences among the Units insofar as the allocation of percentages ofvalue is concerned.

The percentage of value assigned to each Unit shall be determinative of each Co-owner's

respective share of the Common Elements of the Condominium Project, the proportionate share of

each respective Co-owner in the proceeds and expenses of administration and the value of such

Co-owner's vote at meetings of the Association of Co-owners. The total value of the Project is

100%.

Section 2.

ARTICLE VI

CONVERTIBLE AREAS

Section 1. 	

been designated on the Condominium Subdivision Plan as "Convertible Areas" within which: (a)

the individual Units may be expanded or reduced in size, otherwise modified and/or relocated; and

(b) General and Limited Common Elements may be created, constructed, expanded or reduced in

size, otherwise modified and/or relocated. Only the Developer or such person or persons to whom

it specifically assigns the rights under this Article may exercise convertibility rights hereunder.

Designation of Convertible Areas. All Units and Common Elements have

Section 2. The Developer's Right to Modify Units and/or Common Elements. The

Developer reserves the right, in its sole discretion, during a period ending six years from the date of

recording hereof, to enlarge, extend, diminish and/or relocate Units and to construct private

amenities on all or any portion or portions of the Convertible Areas designated for such purpose on

the Condominium Subdivision Plan. The Developer shall also be entitled to convert General
Common Elements into Limited Common Elements as it, in its sole discretion, may determine. The

precise number, nature, size and location of Unit and/or Common Element conversions, extensions

and/or reductions of Units and/or amenities which may be constructed and designated shall be

determined by Developer in its sole judgment or any other person to whom it specifically assigns

the right to make such determination subject only to any necessary public agency approvals. Any

private amenity other than a Unit extension may be assigned by the Developer as a Limited

Common Element appurtenant to an individual Unit.

Section 3. Developer's Right to Grant Specific Right off Convertibility. The
Developer shall have the authority to assign to the Owner of a particular Unit the right of future

convertibility for a specific purpose. Such assignment shall be by specific written authority duly

executed by the Developer prior to the completion of the Construction and Sales Period and shall

be granted only at the sole discretion of the Developer.
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Section 4. Compatibility of Improvements. All improvements constructed within the
Convertible Areas described above shall be reasonably compatible with the development and
structures on other portions of the Condominium Project, as determined by Developer in its sole

discretion.

ARTICLE VII

CONTRACTION OF CONDOMINIUM

Section 1. Right to Contract. As of the date this Master Deed is recorded, the

Developer intends to establish a Condominium Project consisting of 54 Units on the land described

in Article II hereof all as shown on the Condominium Subdivision Plan. Developer reserves the

right, however, to establish a Condominium Project consisting of fewer Units than described herein

by removal of all or part of the land described as follows:

A parcel of land being part of Lots 26 through 46, inclusive, and Lots 79 through 88,

inclusive, and part of Lot 25 and part of Lot 89, also vacated alley adjacent thereto, of

MOYER'S SUBDIVISION, as recorded in Liber 42 of Plats, Page 13, Oakland County

Records, being part of the Northwest 1/4 of Section 25, Town 1 North, Range 11 East, City
of Hazel Park, Oakland County, Michigan, and more particularly described as:

BEGINNING at the southeast corner of Lot 46 of said MOYER'S SUBDIVISION; thence

along the north line of E. Woodward Heights Boulevard (43 foot 1/2 width), N88°51'00"W

(recorded as N88'51'W), 239.89 feet; thence N01o09'00"E, 142.50 feet; thence

N88°51'00"W, 73.00 feet; thence S01 °09,00"W, 50.00 feet; thence S88°51 WE, 49.00 feet;

thence S01°09'00"W1 92.50 feet to the aforementioned north line of E. Woodward Heights

Boulevard; thence along said north line, N88o51l00"Wl 171.68 feet; thence N0r09'00"E,

235.00 feet to the south line of Annabelle Avenue (50 feet wide); thence along said south

line, S88°51'00"E (recorded as S88°51'E), 431.72 feet to the west line of Battelle Avenue

(60 feet wide); thence along said west line, S00o12'34"W, 235.03 feet (recorded as

S01°09'W, 235.03 feet) to the aforementioned southeast corner of Lot 46 and the POINT

OF BEGINNING.

Containing ±2.204 acres of land, more or less.

Therefore, any other provisions of this Master Deed to the contrary notwithstanding, the

number of Units in this Condominium Project may, at the option of the Developer, from time to time,

within a period ending no later than six years from the date of recording this Master Deed or longer

as permitted by the Act, be contracted to any number determined by the Developer in its sole

judgment, but in no event shall the number of Units be less than three.

Section 2.

unconditionally reserves the right to withdraw from the Condominium Project such portion or

portions of the land described in this Article VII as is not reasonably necessary to provide access to

or otherwise serve the Units included in the Condominium Project as so contracted. There is no

obligation on the part of the Developer to withdraw from the Condominium Project all or any portion

of the contractible area described above, nor is there any obligation to withdraw portions thereof in

any particular order. Developer reserves the right to use the portion of the land so withdrawn to

establish, in its sole discretion, a rental development, a separate condominium project (or projects)

or any other form of development.

Withdrawal of Land. In connection with such contraction, the Developer
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ARTICLE VIII

OPERATIVE PROVISIONS

Any conversion or contraction in the Project pursuant to Article VI and Article VII above shall

be governed by the provisions as set forth below.

Section 1. Amendment off Master Deed and Modification of Percentages of Value.

Such contraction or conversion in this Condominium Project shall be given effect by appropriate

amendments to this Master Deed in the manner provided by law, which amendments shall be
prepared by and at the discretion of the Developer and shall provide that the percentages of value

set forth in Article V hereof shall be proportionately readjusted in order to preserve a total value of

100% for the entire Project resulting from such amendments to this Master Deed. The precise

determination of the readjustments in percentages of value shall be made within the sole judgment

of the Developer. Such readjustments, however, shall reflect a continuing reasonable relationship

among percentages of value based upon the original method of determining percentages of value

for the Project.

Redefinition of Common Elements. Such amendments to the Master Deed

shall also contain such further definitions and redefinitions of General or Limited Common Elements

as may be necessary to adequately describe, serve and provide access to the parcel or parcels .

withdrawn by such amendments. In connection with any such amendments, the Developer shall

have the right to change the nature of any Common Element previously included in the Project for

any purpose reasonably necessary to achieve the purposes of this Article, including, but not limited

to, the connection of driveways, roadways and sidewalks in the Project to any driveways, roadways

and sidewalks that may be located on, or planned for the land described in Article VII, and to

provide access to any Unit that is located on, or planned for the land described in Article VII from

the driveways, roadways and sidewalks located in the Project.

Section 2.

Section 3. Right to Modify Floor Plans. The Developer further reserves the right to

amend and alter the floor plans and/or elevations of any buildings and/or Units described in the

Condominium Subdivision Plan attached hereto. The nature and appearance of all such altered

buildings and/or Units shall be determined by the Developer in its sole judgment, subject to City

approval. All such improvements shall be reasonably compatible with the existing structures in the

Project, as determined by the Developer in its sole discretion.

Consolidating Master Deed. A Consolidating Master Deed (subject,

however, to Article III, Section 9 of this Master Deed) shall be recorded pursuant to the Act when

the Project is finally concluded as determined by the Developer in order to incorporate into one set

of instruments all successive stages of development. The Consolidating Master Deed, when

recorded, shall supersede the previously recorded Master Deed and all amendments thereto.

Section 4.

Section 5. Consent of Interested Persons. All of the Co-owners and mortgagees of

Units and other persons interested or to become interested in the Project from time to time shall be

deemed to have irrevocably and unanimously consented to such amendments to this Master Deed

as may be proposed by the Developer to effectuate the purposes of Article VI and Article VII above

and to any proportionate reallocation of percentages of value of existing Units which the Developer

may determine necessary in conjunction with such amendments. All such interested persons

irrevocably appoint the Developer as agent and attorney for the purpose of execution of such

amendments to the Master Deed and all other documents necessary to effectuate the foregoing.

Such amendments may be effected without the necessity of rerecording the entire Master Deed or
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the Exhibits hereto and may incorporate by reference all or any pertinent portions of this Master
Deed and the Exhibits hereto.

ARTICLE IX

SUBDIVISION, CONSOLIDATION AND

OTHER MODIFICATIONS OF UNITS

Notwithstanding any other provision of the Master Deed or the Bylaws, Units in the

Condominium may be subdivided, consolidated, modified and the boundaries relocated, in

accordance with Sections 48 and 49 of the Act and this Article; such changes in the affected Unit or
Units shall be promptly reflected in a duly recorded amendment or amendments to this Master

Deed.

Section 1. Bv Developer. Developer reserves the sole right during the Construction

and Sales Period and without the consent of any other Co-owner or any mortgagee of any Unit to

take the following action:

Subdivide Units: Consolidate Units; Relocate Units, Subdivide or

resubdivide any Units which it owns, consolidate under single ownership two or more Units

which are located adjacent to one another, and relocate any boundaries between Units.

Such subdivision or resubdivision of Units, consolidation of Units and relocation of

boundaries of Units shall be given effect by an appropriate amendment or amendments to

this Master Deed in the manner provided by law, which amendment or amendments shall be

prepared by and at the sole discretion of Developer, its successors or assigns.

(a)

Amend to Effectuate Modifications. In any amendment or amendments

resulting from the exercise of the rights reserved to Developer above, each portion of the

Unit or Units resulting from such subdivision, consolidation or relocation of boundaries shall

be separately identified by number and the percentage of value as set forth in Article V

hereof for the Unit or Units subdivided, consolidated or as to which boundaries are relocated

shall be proportionately allocated to the resultant new Condominium Units in order to

preserve a total value of 100% for the entire Project resulting from such amendment or

amendments to this Master Deed. The precise determination of the readjustments in

percentage of value shall be within the sole judgment of Developer. Such amendment or

amendments to the Master Deed shall also contain such further definitions of General or
Limited Common Elements as may be necessary to adequately describe the Units in the

Condominium Project as so subdivided, consolidated or modified. All of the Co-owners and

mortgagees of Units and other persons interested or to become interested in the Project

from time to time shall be deemed to have irrevocably and unanimously consented to such

amendment or amendments of this Master Deed to effectuate the foregoing and to any

proportionate reallocation of percentages of value of Units which Developer or its

successors may determine necessary in conjunction with such amendment or amendments.

All such interested persons irrevocably appoint Developer or its successors as agent and

attorney for the purpose of execution of such amendment or amendments to the Master

Deed and all other documents necessary to effectuate the foregoing. Such amendments

may be effected without the necessity of rerecording this entire Master Deed or the Exhibits

hereto.

(b)

Section 2. Bv Co-owners. One or more Co-owners may undertake:
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Subdivision of Units. The Co-owner of a Unit may subdivide his Unit upon

request to the Association in accordance with Section 49 of the Act. Upon receipt of such

request, the president of the Association shall cause to be prepared an amendment to the
Master Deed, duly subdividing the Unit, separately identifying the resulting Units by number

or other designation, designating only the Limited or General Common Elements in
connection therewith, and reallocating the percentages of value in accordance with the Co-

owner's request. The Co-owner requesting such subdivision shall bear all costs of such

amendment. Such subdivision shall not become effective, however, until the amendment to

the Master Deed, duly executed by the Association, has been recorded in the office of the

Oakland County Register of Deeds.

(a)

Relocation of Boundaries. Co-owners of Units may relocate boundaries

between their Units upon written request to the Association in accordance with Section 48 of

the Act. Upon receipt of such request, the president of the Association shall cause to be

prepared an amendment to the Master Deed duly relocating the boundaries, identifying the

Units involved, reallocating percentages of value and providing for conveyancing between or

among the Co-owners involved in relocation of boundaries. The Co-owners requesting

relocation of boundaries shall bear all costs of such amendment. Such relocation of

boundaries shall not become effective, however, until the amendment to the Master Deed

has been recorded in the office of the Oakland County Register of Deeds.

(b)

Section 3. Limited Common Elements. Limited Common Elements shall be subject to
assignment and reassignment in accordance with Section 39 of the Act and in furtherance of the

rights to subdivide, consolidate or relocate boundaries described in this Article.

Section 4. Citv Approval. All modifications contemplated by this Article IX shall be
subject to the prior approval of the City of Hazel Park.

ARTICLE X

EASEMENTS

Easement for Maintenance of Encroachments and Utilities. There shall

be easements to, through and over the entire Project (including all Units) for the continuing

maintenance, repair, replacement and enlargement of General Common Elements in the Project. In

the event any portion of a Unit or Common Element encroaches upon another Unit or Common

Element due to shifting, settling or moving of a building, or due to survey errors, or construction

deviations, reciprocal easements shall exist for the maintenance of such encroachment for so long

as such encroachment exists, and for maintenance thereof after rebuilding in the event of any
destruction. There shall be easements to, through and over those portions of the land, structures,

buildings, improvements, walls and ceilings (including interior Unit walls, floors and ceilings)

contained therein for the location and continuing maintenance and repair of all utilities in the

Condominium and air conditioner leads. There shall exist easements of support with respect to any

Unit interior walls which supports a Common Element.

Section 1.

Section 2. Easements and Developmental Rights Retained bv Developer.

(a) Access Easements. Developer reserves for the benefit of itself, its

successors and assigns, and all future owners of the land described in Article VII not located

in the Condominium, or any portion or portions thereof, easements for the unrestricted use
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of all roads, walkways and other General Common Elements in the Condominium for the
purpose of further development and construction (on or off the Condominium Premises) by it
or its successors and assigns and also for the purpose of perpetual ingress and egress to
and from all or any portion of the land described in Article VII not located in the

Condominium. In order to achieve the purposes of this Article and of Article VII of this
Master Deed, Developer shall have the right to alter any General Common Element areas

existing between said road and any portion of the land described in Article VII by installation

of curb cuts, paving, roads, walks and roadway connections at such locations on and over
the General Common Elements as Developer may elect from time to time. Developer shall
also have the right, in furtherance of its construction, development and sales activities on
the Condominium, to go over and across, and to permit its agents, contractors,

subcontractors and employees to go over and across, any portion of the General Common

Elements from time to time as Developer may deem necessary for such purposes. In the

event Developer disturbs any area of the Condominium Premises adjoining such curb cuts,

paving, roads, walks or roadway connections or other General Common Elements upon

installation thereof or in connection with its construction, development and sales activities,

Developer shall, at its expense, restore such disturbed areas to substantially their condition

existing immediately prior to such disturbance. All continuing expenses of maintenance,

repair, replacement and resurfacing of any road used for perpetual access purposes

referred to in this Section shall be perpetually shared by this Condominium and any

developed portions of the land described in Article VII not lying within the Condominium

whose closest means of access to a public road is over such road or roads. The Co-owners
in this Condominium shall be responsible from time to time for payment of a proportionate

share of said expenses which share shall be determined by multiplying such expenses

times a fraction, the numerator of which is the number of completed dwelling Units in this

Condominium, and the denominator of which is comprised of the number of such Units plus

all other completed dwelling Units on the land described in Article VII not lying within the

Condominium whose closest means of access to a public road is over such road.

Developer may, by a subsequent instrument prepared and recorded in its discretion without

consent from any interested party, specifically define by legal description the easements of

access reserved hereby, if Developer deems it necessary or desirable to do so. Developer

further reserves the right during the Construction and Sales Period to install temporary

construction roadways and accesses over the General Common Elements in order to gain

access from the Project to a public road.

The Developer reserves the right at any time until the elapse of two (2) years after
the expiration of the Construction and Sales Period , and the Association shall have the right

thereafter, to dedicate to the public a right-of-way of such width as may be required by the

local public authority over any or all of the roadways in Park 54, shown as General Common

Elements on Exhibit B. Any such right-of-way dedication may be made by the Developer

without the consent of any Co-owner, mortgagee or other person and shall be evidenced by

an appropriate amendment to this Master Deed and to Exhibit B hereto, recorded in the

Oakland County Records. All of the Co-owners and mortgagees of Units and other persons

interested or to become interested in the Project from time to time shall be deemed to have

irrevocably and unanimously consented to such amendment or amendments of this Master

Deed to effectuate the foregoing right-of-way dedication.

Utility Easements. Developer also hereby reserves for the benefit of itself,

its successors and assigns and all future owners of the land described in Article VII not

located in the Condominium or. any portion or portions thereof, perpetual easements to

utilize, tap, tie into, extend and enlarge all utility mains located in the Condominium

<b)
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Premises, including, but not limited to, water, gas, telephone, electrical, cable television,

storm and sanitary sewer mains, and to connect to transformer(s) located on the

Condominium Premises. In the event Developer, its successors or assigns, utilizes, taps,

ties into, extends or enlarges any utilities located on the Condominium Premises, it shall be

obligated to pay all of the expenses reasonably necessary to restore the Condominium

Premises to their state immediately prior to such utilization, tapping, tying-in, extension or

enlargement. All expenses of maintenance repair and replacement of any utility mains

referred to in this Section shall be shared by this Condominium and any developed portions

of the land described in Article VI I not located in the Condominium which are served by such

utility mains. The Co-owners of this Condominium shall be responsible from time to time for

payment of a proportionate share of said expenses which share shall be determined by
multiplying such expenses times a fraction, the numerator ofwhich is the number of dwelling

Units in this Condominium, and the denominator of which is comprised of the numerator

plus all other dwelling Units in the land described in Article VII not located within the

Condominium which benefit from such mains. Provided, however, that the foregoing

expenses are to be paid and shared only if such expenses are not borne by a governmental

agency or public utility. Provided, further, that the expense sharing shall be applicable only

to utility mains and all expenses of maintenance, upkeep, repair and replacement of utility

leads shall be borne by the Association to the extent such leads are located on the

Condominium Premises. The Co-owners and the Association shall have no responsibility

with respect to any utility leads which service dwellings outside the Condominium Premises.

The Developer reserves the right at any time until the elapse of two (2) years after

the expiration of the Construction and Sales Period, and the Association shall have the right

thereafter, to grant easements for utilities over, under and across the Condominium to

appropriate governmental agencies or public utility companies and to transfer title of utilities

to governmental agencies or to utility companies. Any such grants of easement or transfers

of title may be made by the Developer without the consent of any Co-owner, mortgagee or

other person and shall be evidenced by an appropriate amendment to this Master Deed and

to Exhibit B hereto, recorded in the Oakland County Records. All of the Co-owners and

mortgagees of Units and other persons interested or to become interested in the Project

from time to time shall be deemed to have irrevocably and unanimously consented to such

amendment or amendments of this Master Deed as may be required to effectuate any of the

foregoing grants of easement or transfers of title.

Section 3. Grant of Easements bv Association. The Association, acting through its
lawfully constituted Board of Directors (including any Board of Directors acting prior to the

Transitional Control Date) shall be empowered and obligated to grant such easements, licenses,

rights-of-entry and rights-of-way over, under and across the Condominium Premises for utility

purposes, access purposes or other lawful purposes as may be necessary for the benefit of the

Condominium; subject, however, to the approval of the Developer so long as the Construction and

Sales Period has not expired.

Section 4.

the Association and all public or private utilities shall have such easements over, under, across and

through the Condominium Premises, including all Units and Common Elements, as may be

necessary to fulfill any responsibilities of maintenance, repair, decoration or replacement which they

or any of them are required or permitted to perform under the Condominium Documents or by law.

These easements include, without any implication of limitation, the right of the Association to obtain

access during reasonable hours and upon reasonable notice to water meters, sprinkler controls and

valves and other Common Elements located within any Unit or its appurtenant Limited Common

Easements for Maintenance. Repair and Replacement. The Developer,
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Elements, if applicable. It is also a matter of concern that a Co-owner may fail to properly maintain

his Unit and its appurtenant Limited Common Elements in accordance with the Condominium

Documents and standards established by the Association. Therefore, in the event a Co-owner fails,
as required by this Master Deed, the Bylaws or any rules and regulations promulgated by the

Association, to properly and adequately maintain, decorate, repair, replace or otherwise keep his

Unit or any improvements or appurtenances located therein or any Limited Common Elements

appurtenant thereto, the Association (and/or the Developer during the Construction and Sales

Period) shall have the right, and all necessary easements in furtherance thereof, (but not the

obligation) to take whatever action or actions it deems desirable to so maintain, decorate, repair or

replace the Unit, its appurtenances or any of its Limited Common Elements, all at the expense of

the Co-owner of the Unit. Failure of the Association (or the Developer) to take any such action shall

not be deemed a waiver of the Association's (or the Developer's) right to take any such action at a

future time. All costs incurred by the Association or the Developer in performing any responsibilities

which are required, in the first instance to be borne by any Co-owner, shall be assessed against

such Co-owner and shall be due and payable with his monthly assessment next falling due; further,

the lien for non-payment shall attach as in all cases of regular assessments and such assessments

may be enforced by the use of all means available to the Association under the Condominium

Documents and by law for the collection of regular assessments including, without limitation, legal

action, foreclosure of the lien securing payment and imposition of fines.

Section 5. Telecommunications Agreements.

Both the Developer during the Construction and Sales Period and the

Association, acting through its duly constituted Board of Directors and subject to the

Developer's approval during the Construction and Sales Period, shall have the power to

grant such easements, licenses and other rights of entry, use and access and to enter into

any contract or agreement, including wiring agreements, right-of-way agreements, access

agreements and multi-unit agreements and, to the extent allowed by law, contracts for

sharing of any installation or periodic subscriber service fees as may be necessary,

convenient or desirable to provide for telecommunications, videotext, broad band cable,

satellite dish, fiber optic service, earth antenna and similar services (collectively

"Telecommunications") to the Project or any Unit therein. Notwithstanding the foregoing, in
no event shall the Board of Directors enter into any contract or agreement or grant any

easement, license or right of entry or do any other act or thing which will violate any

provision of any federal, state or local law or ordinance. Any and all sums paid by any

Telecommunications or other company or entity in connection with such service, including
fees, if any, for the privilege of installing same or sharing periodic subscriber service fees,

shall be receipts affecting the administration of the Condominium Project within the meaning

of the Act and shall be paid over to and shall be the property of the Association, unless the

company is operated by the Developer as reserved in sub-paragraph (b) or the easement is

approved by the Developer during the Construction and Sales Period, upon which event

they shall be paid over to and shall be the property of the Developer.

The Developer may establish cable and/or satellite service, provide fiber

optic service or other form of communication facility in the Project, but has no obligation to

do so. In such event, the fiber optic cables and related equipment, cable and/or satellite

equipment and any other equipment installed by Developer to provide a communication

facility ("Communications Improvements") located throughout the Project, up to the point of

entry to each Unit, would be owned by the Developer. At all times the Developer provides

any such services in the Project, the Communications Improvements will be installed,

maintained, repaired and replaced by the Developer, at the Developer's sole cost and

(a)

(b)
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expense. The Developer hereby reserves an easement throughout the Project for the
purpose of installing, maintaining, repairing and replacing the Communications

Improvements, in the event the Communications Improvements are installed. The rights

reserved in this paragraph can be assigned by the Developer or transferred to its successor,

assign or designee. .

Section 6.

exist and it is hereby granted for the benefit of the City of Hazel Park, or other emergency or public

service agency or authority, an easement over all roads in the Condominium for use by the

emergency and/or sen/ice vehicles of the City or such agencies. The easement shall be for

purposes of ingress and egress to provide, without limitation, fire and police protection, ambulance

and rescue services, school bus and mail or package delivery, and other lawful governmental or

private emergency or other reasonable and necessary services to the Condominium Project and

Co-owners thereof.

Emergency Vehicle and Service Vehicle Access Easement. There shall

Section 7.

of the Project by the City of Hazel Park, there shall exist, and it is hereby granted, for the benefit of

the public, easements over the General Common Element roads for vehicular and pedestrian use

and all landscaping, common garden and amenities in the Condominium for pedestrian use. All

maintenance of these areas shall be undertaken and borne by the Association. There shall also

exist, and it is hereby granted, for the benefit of the public, use easements for all utility mains

located throughout the Condominium. The easements granted in this Section are for the benefit of

the City of Hazel Park and, accordingly, cannot be amended without the approval of the City.

Easements for Public Use. In accordance with, and subject to, the approval

ARTICLE XI

RECIPROCAL PARKING AND STORM WATER EASEMENT AGREEMENT

The Condominium is subject to the terms of a Reciprocal Parking and Storm Water

Easement Agreement recorded in Liber 54798, at Page 212, Oakland County Records ("REA") that

provides for the shared use with the adjacent property certain parking areas and storm water facility

located in the Condominium and the adjacent property. The REA imposes restrictions to assure

there are no walls, fences or barriers that prevent the use of the shared parking areas and storm

water drainage system. The standards for maintenance of the shared parking areas and storm

water system are also found in the REA. Further, the Association is obligated under the REA to

maintain, repair and replace the pretreatment portion of the shared storm water system located on

the adjacent property with the cost therefor to be shared with the owner of the adjacent property.

ARTICLE XII

RESTRICTIVE COVENANTS

The Condominium is subject to certain restrictive covenants set forth in the Covenant Deed

dated August 28, 2020 and recorded in Liber 54798, at Page 208, Oakland County Records

("Covenant Deed"), which restrictive covenants are repeated below:

(a) Any church or religious organization on the Property (meaning the Condominium

Premises) shall not be called and/or referred to as St. Mary Magdalen or St. Justin.

Further, no part of the Property shall be used to operate, advertise, publicize,

represent or in any way reference an affiliation to any Roman Catholic church, the

Archdiocese of Detroit or any Archdiocese of Detroit church or school regardless of
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whether such Archdiocese of Detroit church or school currently is in existence or

has been closed, and

(b) The Property shall not be used for any of the following purposes: (i) for assisted

suicide or any similar type of activity intended to terminate the life of a human being,

abortions or any similar type of activity intended to terminate the life of a fetus,

artificial fertilization/insemination or any similar type of activity, and genetic cloning

or any similar type of activity, or (ii) as an adult arcade, adult bookstore or adult

video store, adult cabaret, adult motion picture theater or for adult uses, or for any

sexually oriented business all as defined in the Detroit City Ordinance as of the date

of the Covenant Deed.

The Covenant Deed further provides that Mooney Real Estate Holdings, a Michigan

nonprofit corporation, and its successors and/or assigns, has the right to enforce the restrictive

covenants and, further, that all conveyances of Units or of the Condominium Premises or any part

thereof, are to include the restrictive covenants found in the Covenant Deed and be subject to the

terms, conditions, covenants, restrictions and agreements set forth in the Covenant Deed.

ARTICLE Xill

AMENDMENT

This Master Deed and the Condominium Subdivision Plan may be amended with the

consent of 66-2/3% of the Co-owners, except as hereinafter set forth:

Section 1 . Modification of Units or Common Elements. No Unit dimension may be

modified in any material way without the consent of the Co-owner and mortgagee of such Unit nor

may the nature or extent of Limited Common Elements or the responsibility for maintenance, repair

or replacement thereof be modified in any material way without the written consent of the Co-owner

and mortgagee of any Unit to which the same are appurtenant, except as otherwise expressly

provided above to the contrary.

Section 2. Mortgagee Consent Amendments shall require the approval of first

mortgagees in accordance with Section 90a of the Act. The notice required to be mailed to first

mortgagees under Section 90a of the Act shall be sent to first mortgagees via certified mail , return

receipt requested.

Section 3. By Developer. Pursuant to Section 90(1 ) of the Act, the Developer hereby

reserves the right, on behalf of itself and on behalf of the Association, to amend this Master Deed

and the other Condominium Documents without approval of any Co-owner or mortgagee for the

purposes of correcting survey or other errors and for any other purpose as do not materially affect

any rights of any Co-owners or mortgagees in the Project.

Section 4. Change in Percentage of Value. The value of the vote of any Co-owner
and the corresponding proportion of common expenses assessed against such Co-owner shall not

be modified without the written consent of such Co-owner and his mortgagee, nor shall the

percentage of value assigned to any Unit be modified without like consent, except as provided in

this Master Deed or in the Bylaws.
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Section 5. Termination. Vacation. Revocation or Abandonment The Condominium

Project may not be terminated, vacated, revoked or abandoned without the written consent of the

Developer and 80% of non-Developer Co-owners.

Section 6. Developer Approval. During the Construction and Sales Period, the

Condominium Documents shall not be amended, nor shall the provisions thereof be modified by any

other document without the written consent of the Developer.

ARTICLE XIV

ASSIGNMENT

Any or all of the rights and powers granted or reserved to the Developer in the Condominium

Documents or by law, including the power to approve or disapprove any act, use or proposed action

or any other matter or thing, may be assigned by it to any other entity or to the Association. Any

such assignment or transfer shall be made by appropriate instrument in writing duly recorded in the

office of the Oakland County Register of Deeds.

(BALANCE OF PAGE INTENTIONALLY LEFT BLANK)
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ROBERTSON PARK 54, LLC,

a Michigan limited liability company

By: Robertson Brothers Co., a /i
Michigan comoration, .Manage^/

By:

James V. Clarke, President

STATE OF MICHIGAN )
)SS.

COUNTY OF OAKLAND )

On this 3 day of ftta/ftnhfeK'". 2020 in Oakland County, Michigan, the foregoing Master
Deed was acknowledged before me by James V. Clarke, the President of Robertson Brothers Co.,

a Michigan corporation, Manager of Robertson Park 54, LLC, a Michigan limited liability company,

on behalf of the corporation and company.

azfltwel
JENIFER PETTITT

Notary Public • State of Michigan
County of Oakland

My Commission Expires Dec.7, 2024 *
Acting in the County of OOJL l£HAu

Notary Public, State of Michigan, County of_
My commission expires: 17.' 07'
Acting in the County of Oakland

Master Deed drafted by and

when recorded return to:

C. Kim Shierk of
Williams Williams Rattner & Plunkett, p.c.

380 North Old Woodward Avenue, Suite 300
Birmingham, Michigan 48009
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PARK 54

EXHIBIT A

BYLAWS

ARTICLE I

ASSOCIATION OF CO-OWNERS

Park 54, a residential Condominium Project located in the City of Hazel Park, Oakland

County, Michigan, shall be administered by an Association of Co-owners which shall be a non-profit

corporation, hereinafter called the "Association", organized under the applicable laws of the State of

Michigan, and responsible for the management, maintenance, operation and administration of the
Common Elements, easements and affairs of the Condominium Project in accordance with the

Condominium Documents and the laws of the State of Michigan. These Bylaws shall constitute

both the Condominium Bylaws referred to in the Master Deed and required by Section 3(9) of the

Act and the Association Bylaws provided for under the Michigan Nonprofit Corporation Act. Each

Co-owner shall be entitled to membership and no other person or entity shall be entitled to

membership. The share of a Co-owner in the funds and assets of the Association cannot be

assigned, pledged or transferred in any manner except as an appurtenance to his Unit. The
Association shall keep current copies of the Master Deed, all amendments to the Master Deed, and

other Condominium Documents for the Condominium Project available at reasonable hours to Co-

owners, prospective purchasers, mortgagees and prospective mortgagees of Units in the

Condominium Project. All Co-owners in the Condominium Project and all persons using or entering

upon or acquiring any interest in any Unit therein or the Common Elements thereof shall be subject

to the provisions and terms set forth in the aforesaid Condominium Documents.

ARTICLE II

ASSESSMENTS

All expenses arising from the management, administration and operation of the Association

in pursuance of its authorizations and responsibilities as set forth in the Condominium Documents

and the Act shall be levied by the Association against the Units and the Co-owners thereof in

accordance with the following provisions:

Assessments for Common Elements. All costs incurred by the Association

in satisfaction of any liability arising within, caused by, or connected with the Common Elements or

the administration of the Condominium Project shall constitute expenditures affecting the .

administration of the Project, and all sums received as the proceeds of, or pursuant to, any policy of

insurance securing the interest of the Co-owners against liabilities or losses arising within, caused

by, or connected with the Common Elements or the administration of the Condominium Project shall

constitute receipts affecting the administration of the Condominium Project, within the meaning of

Section 54(4) of the Act.

Section 1.

Section 2. Determination of Assessments. Assessments shall be determined in

accordance with the following provisions:
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Budget. The Board of Directors of the Association shall establish an annual

budget in advance for each fiscal year and such budget shall project all expenses for the
forthcoming year which may be required for the proper operation, management and

maintenance of the Condominium Project, including a reasonable allowance for
contingencies and reserves. An adequate reserve fund for maintenance, repairs and

replacement of those Common Elements that must be replaced on a periodic basis shall

also be established in the budget and must be funded by regular monthly payments as set
forth in Section 3 below rather than by special assessments. At a minimum, the reserve

fund shall be equal to 1 0% of the Association's current annual budget on a noncumulative
basis. Since the minimum standard required by this subsection may prove to be inadequate
for this particular project, the Association of Co-owners should carefully analyze the

Condominium Project to determine if a greater amount should be set aside, or if additional

reserve funds should be established for other purposes from time to time. Upon adoption of

an annual budget by the Board of Directors, copies of the budget shall be delivered to each

Co-owner and the assessment for said year shall be established based upon said budget,

although the failure to deliver a copy of the budget to each Co-owner shall not affect or in

any way diminish the liability of any Co-owner for any existing or future assessments.

Should the Board of Directors at any time determine, in the sole discretion of the Board of

Directors: (1 ) that the assessments levied are or may prove to be insufficient: (a) to pay the

costs of operation and management of the Condominium, (b) to provide repairs and

replacements to those existing Common Elements for which the Association has repair or

replacement responsibilities, or (c) to provide additions to the Common Elements not

exceeding $25,000.00 annually for the entire Condominium Project, or (2) in the event of

emergencies, the Board of Directors shall have the authority to increase the general

assessment or to levy such additional assessment or assessments as it shall deem to be

necessary. The Board of Directors also shall have the authority, without Co-owner consent,

to levy assessments pursuant to the provisions of Article V, Section 4 hereof. The

discretionary authority of the Board of Directors to levy assessments pursuant to this

subsection shall rest solely with the Board of Directors for the benefit of the Association and

the members thereof and shall not be enforceable by any creditors of the Association or the

members thereof.

(a)

Special Assessments. Special assessments, in addition to those required

in subsection (a) above, may be made by the Board of Directors from time to time and

approved by the Co-owners as hereinafter provided to meet other needs or requirements of

the Association, including, but not limited to: (1 ) assessments for additions to the Common

Elements of a cost exceeding $25,000.00 for the entire Condominium Project per year, (2)

assessments to purchase a Unit upon foreclosure of the lien for assessments described in

Section 4 hereof, (3) assessments to purchase a Unit for use as a resident manager's Unit,

or (4) assessments for any other appropriate purpose not elsewhere herein described.

Special assessments referred to in this subsection (b) (but not including those assessments

referred to in subsection 2(a) above, which shall be levied in the sole discretion of the Board

of Directors) shall not be levied without the prior approval of no less than 66 -2/3% of all Co-

owners except as hereinafter provided. The authority to levy assessments pursuant to this

subsection is solely for the benefit of the Association and the members thereof and shall not

be enforceable by any creditors of the Association or the members thereof.

(b)

Section 3. Apportionment of Assessments and Penalty for Default. Unless

otherwise provided herein or in the Master Deed, all assessments levied against the Co-owners to

cover expenses of administration shall be equally apportioned among and paid by the Co-owners,

without increase or decrease for the existence of any rights to the use of Limited Common Elements
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appurtenant to a Unit. Annual assessments as determined in accordance with Article II, Section
2(a) above shall be payable by Co-owners in 12 equal monthly installments, commencing with
acceptance of a deed to or a land contract vendee's interest in a Unit, or with the acquisition of fee
simple title to a Unit by any other means. The payment of an assessment shall be in default if such
assessment, or any part thereof, is not paid to the Association in full on or before the due date for
such payment. An automatic late charge not exceeding $50 per installment per month may be
added to each installment in default for five or more days until each installment together with all
applicable late charges is paid in full. The Board of Directors shall also have the right to apply a
discount for assessments received by the Association on or before the date on which any such
assessment falls due. Each Co-owner (whether one or more persons) including a land contract
vendee, shall be, and remain, personally liable for the payment of all assessments (including
automatic late charges and other fines for late payment and costs of collection and enforcement of
payment) pertinent to his Unit which may be levied while such Co-owner is the owner thereof,
except a land contract purchaser from any Co-owner including Developer shall be so personally

liable and such land contract seller shall not be personally liable for all such assessments levied up
to and including the date upon which such land contract seller actually takes possession of the Unit
following extinguishment of all rights of the land contract purchaser in the Unit. Payments on

account of installments of assessments in default shall be applied as follows: first, to costs of

collection and enforcement of payment, including reasonable attorneys' fees; second, to any

interest charges and fines for late payment on such installments; and third, to installments in default
in order of their due dates. Co-owners delinquent in paying assessments shall be ineligible to vote

and serve on committees or as a Director of the Association.

Liens for Unpaid Assessments. Sums assessed by the Association whichSection 4.

remain unpaid, including but not limited to regular assessments, special assessments, fines and

late charges, shall constitute a lien upon the Unit or Units in the Project owned by the Owner at the

time of the assessment and upon the proceeds of sale thereof. Any such unpaid sum shall

constitute a lien against the Unit or Units as of the first day of the fiscal year to which the

assessment, fine or late charge relates and shall be a lien prior to all claims except real property

taxes and first mortgages of record. All charges which the Association may levy against any Owner
shall be deemed to be assessments for purposes of this Section and Section 108 of the Act.

Waiver of Use or Abandonment of Unit. No Co-owner may exempt himself

from liability for his contribution toward the expenses of administration or for payment of

assessments to the Association by waiver of the use or enjoyment of any of the Common Elements

or by the abandonment of his Unit.

Section 5.

Section 6. Enforcement.

Remedies. In addition to any other remedies available to the Association,

the Association may enforce collection of delinquent assessments together with all

applicable late charges, interest, fines, costs, advances paid by the Association to protect its

lien, actual attorneys' fees (not limited to statutory fees) and other costs, by a suit at law for

a money judgment or by foreclosure of the statutory lien that secures payment of

assessments. In the event of default by any Co-owner in the payment of any installment of

the annual assessment levied against his Unit, the Association shall have the right to

declare all unpaid installments of the annual assessment for the pertinent fiscal year

immediately due and payable. The Association also may discontinue the furnishing of any

utilities or other services to a Co-owner in default upon seven days' written notice to such

Co-owner of its intention to do so. A Co-owner in default shall not be entitled to serve on

committees or as a Director of the Association or to utilize any of the General Common

(a)
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Elements of the Project and shall not be entitled to vote at any meeting of the Association so
long as such default continues; provided, however, this provision shall not operate to
deprive any Co-owner of ingress or egress to and from his Unit. In a judicial foreclosure
action, a receiver may be appointed to collect a reasonable rental for the Unit from the Co-
owner thereof or any persons claiming under him. The Association may assess additional
fines for chronic late payment or non-payment of assessments in accordance with the
provisions of Article XIX, Section 4 and Article XX of these Bylaws which fines may be in
addition to automatic late charges previously established. All of these remedies shall be
cumulative and not alternative.

Foreclosure Proceedings. Each Co-owner, and every other person who

from time to time has any interest in the Project, shall be deemed to have granted to the
Association the unqualified right to elect to foreclose the lien securing payment of
assessments either by judicial action or by advertisement. The provisions of Michigan law

pertaining to foreclosure of mortgages by judicial action and by advertisement, as the same

may be amended from time to time, are incorporated herein by reference for the purposes of
establishing the alternative procedures to be followed in lien foreclosure actions and the

rights and obligations of the parties to such actions. Further, each Co-owner and every
other person who from time to time has any interest in the Project shall be deemed to have

authorized and empowered the Association to sell or to cause to be sold the Unit with

respect to which the assessment(s) is or are delinquent and to receive, hold and distribute

the proceeds of such sale in accordance with the priorities established by applicable law.
Each Co-owner of a Unit in the Project acknowledges that at the time of acquiring title to

such Unit, he was notified of the provisions of this subsection and that he voluntarily,

intelligently and knowingly waived notice of any proceedings brought by the Association to

foreclose by advertisement the lien for nonpayment of assessments and a hearing on the

same prior to the sale of the subject Unit.

(b)

(c) Notice of Action. Notwithstanding the foregoing, neither a judicial

foreclosure action nor a suit at law for a money judgment shall be commenced, nor shall any

notice of foreclosure by advertisement be published, until the expiration of 10 days after
mailing, by first class mail, postage prepaid, addressed to the delinquent Co-owner(s) at his

or their last known address, of a written notice that one or more installments of the annual

assessment levied against the pertinent Unit is or are delinquent and that the Association

may invoke any of its remedies hereunder if the default is not cured within 1 0 days after the

date of mailing. Such written notice shall be accompanied by a written affidavit of an
authorized representative of the Association that sets forth (i) the affiant's capacity to make

the affidavit, (ii) the statutory and other authority for the lien, (iii) the amount outstanding

(exclusive of interest, costs, attorney fees and future assessments), (iv) the legal description

of the subject Unit(s), and (v) the name(s) of the Co-owner(s) of record. Such affidavit shall

be recorded in the office of the Register of Deeds in the county in which the Project is

located prior to commencement of any foreclosure proceeding, but it need not have been

recorded as of the date of mailing as aforesaid. If the delinquency is not cured within the

10-day period, the Association may take such remedial action as may be available to it

hereunder or under Michigan law. In the event the Association elects to foreclose the lien

by advertisement, the Association shall so notify the delinquent Co-owner and shall inform

him that he may request a judicial hearing by bringing suit against the Association.

(d) Expenses of Collection. The expenses incurred in collecting unpaid

assessments, including late charges, interest, fines, costs, actual attorneys' fees (not limited

to statutory fees), advances for taxes or other liens paid by the Association to protect its lien
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and other costs, shall be chargeable to the Co-owner in default and shall be secured by the
lien on his Unit.

Liability of Mortgagee. Notwithstanding any other provisions of the
Condominium Documents, the holder of any first mortgage covering any Unit in the Project which
comes into possession of the Unit pursuant to the remedies provided in the mortgage or by deed (or
assignment) in lieu of foreclosure, or any purchaser at a foreclosure sale, shall take the property
free of any claims for unpaid assessments or charges against the mortgaged Unit which accrue
prior to the time such holder or purchaser acquires title to the Unit.

Section 7.

Developer's Responsibility for Assessments. The Developer of theSection 8.

Condominium, even though a member of the Association, shall not be responsible at any time for
payment of the monthly Association assessment, except with respect to occupied Units that it owns.
The Developer, however, shall independently pay all direct costs of maintaining Units for which it is
not required to pay monthly maintenance assessments. In no event shall the Developer be
responsible for payment of any assessments for deferred maintenance, reserves for replacement,
for capital improvements or other special assessments, except with respect to occupied Units
owned by it. Developer shall not be responsible at any time for payment of said monthly
assessment or payment of any expenses whatsoever with respect to Units not completed and
occupied notwithstanding the fact that such incomplete Units may have been depicted in the Master
Deed. Any assessments levied by the Association against the Developer for other purposes shall be

void without the Developer's consent. Further, Developer shall in no event be liable for any
assessment, general or special, levied in whole or in part to purchase any Unit from the Developer

or to finance any litigation or other claims against the Developer, any cost of investigating or

preparing such litigation or claim or any similar or related costs. "Occupied Unit" shall mean a Unit

used as a residence. "Completed Unit" shall mean a Unit with respect to which a certificate of
occupancy has been issued by the City of Hazel Park.

Property Taxes and Special Assessments. All property taxes and specialSection 9.

assessments levied by any public taxing authority shall be assessed in accordance with
Section 131 of the Act.

Section 10. Personal Property Tax Assessment of Association Property. The

Association shall be assessed as the person or entity in possession of any tangible personal

property of the Condominium owned or possessed in common by the Co-owners, and personal

property taxes based thereon shall be treated as expenses of administration to the extent required
by state or local law.

Section 1 1 . Construction Lien. A construction lien otherwise arising under Act No. 497

of the Michigan Public Acts of 1 980, as amended , shall be subject to Section 1 32 of the Act.

Statement as to Unpaid Assessments. The purchaser of any Unit may

request a statement of the Association as to the amount of any unpaid Association assessments,

interest, late charges, fines, costs and attorney fees thereon, whether regular or special. Upon

written request to the Association accompanied by a copy of the executed purchase agreement

pursuant to which the purchaser holds the right to acquire a Unit, the Association shall provide a

written statement of such unpaid assessments, interest, late charges, fines, costs and other fees as

may exist or a statement that none exist, which statement shall be binding upon the Association for

the period stated therein. Upon the payment of that sum within the period stated, the Association's

lien for assessments as to such Unit shall be deemed satisfied; provided, however, that the failure

of a purchaser to request such statement at least 5 days prior to the closing of the purchase of such

Section 12.
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Unit shall render any unpaid assessments against the Condominium Unit together with interest,
costs, fines, late charges and attorney fees, and the lien securing the same fully enforceable
against such purchaser and the Unit itself, to the extent provided by the Act. Under the Act, unpaid
assessments constitute a lien upon the Unit and the proceeds of sale thereof prior to all claims
except real property taxes and first mortgages of record.

Section 1 3. Road Improvements. At some time subsequent to the initial development, it

may become necessary to pave or improve some or all of the road(s) within or adjacent to the
Condominium. The improvement may be financed, in whole or in part, by the creation of a special

assessment district or districts which may include Condominium. The acceptance of a conveyance

or the execution of a land contract by any Owner or purchaser of a Condominium Unit shall

constitute the agreement by such Owner or purchaser, his/her heirs, executors, administrators, or

assigns, that the Board of Directors of the Association shall be vested with full power and authority

to obligate all Co-owners to participate in a special assessment district, sign petitions requesting

said special assessment, and consider and otherwise act on all assessment issues on behalf of the

Association and all Co-owners; provided, that prior to signature by the Association on a petition for

improvement of such public roads, the desirability of said improvement shall be approved by an

affirmative vote of not less than 51 % of all Co-owners who own Units within the special assessment
district. No consent of mortgagees shall be required for approval of said public road improvement.

All road improvement special assessments levied by any public taxing authority shall be

assessed in accordance with Section 131 of the Act.

ARTICLE III

ARBITRATION

Scone and Election. Disputes, claims, or grievances arising out of or

relating to the interpretation or the application of the Condominium Documents, or any disputes,

claims or grievances arising among or between the Co-owners and the Association, upon the

election and written consent of the parties to any such disputes, claims or grievances (which

consent shall include an agreement of the parties that the judgment of any circuit court of the State

of Michigan may be rendered upon any award pursuant to such arbitration), and upon written notice

to the Association, shall be submitted to arbitration and the parties thereto shall accept the

arbitrator's decision as final and binding, provided that no question affecting the claim of title of any

person to any fee or life estate in real estate is involved. The Commercial Arbitration Rules of the

American Arbitration Association as amended and in effect from time to time hereafter shall be

applicable to any such arbitration.

Section 1.

Judicial Relief. In the absence of the election and written consent of theSection 2.

parties pursuant to Section 1 above, no Co-owner or the Association shall be precluded from

petitioning the courts to resolve any such disputes, claims or grievances.

Section 3. Election of Remedies. Such election and written consent by Co-owners or

the Association to submit any such dispute, claim or grievance to arbitration shall preclude such

parties from litigating such dispute, claim or grievance in the courts.
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ARTICLE IV

INSURANCE

Extent of Coverage. The Association shall carry fire and extendedSection 1 .

coverage, vandalism and malicious mischief and liability insurance (in a minimum amount of not
less than $1,000,000, per occurrence), and workmen's compensation insurance, if applicable,
pertinent to the ownership, use and maintenance of the Common Elements and certain other
portions of the Condominium Project, as set forth below and such insurance, other than title
insurance, shall be carried and administered in accordance with the following provisions:

Responsibilities of Co-owners and Association. All such insurance shall
be purchased by the Association for the benefit of the Association, and the Co-owners and
their mortgagees, as their interests may appear, and provision shall be made for the

issuance of certificates of mortgagee endorsements to the mortgagees of Co-owners. Each
Co-owner may obtain insurance coverage at his own expense upon his Unit. It shall be

each Co-owner's responsibility to determine by personal investigation or from his own
insurance advisors the nature and extent of insurance coverage adequate to his needs and
thereafter to obtain insurance coverage for his personal property located within his Unit or

elsewhere on the Condominium and for his personal liability for occurrences within his Unit

or upon Limited Common Elements appurtenant to his Unit, for improvements to his Unit or

Limited Common Elements appurtenant to his Unit, and also for alternative living expense in

the event of fire or other catastrophe, and the Association shall have absolutely no
responsibility for obtaining such coverages. The Association, as to all policies which it

obtains, and all Co-owners, as to all policies which they obtain, shall use their best efforts to
see that all property and liability insurance carried by the Association or any Co-owner

contains appropriate provisions whereby the insurer waives its right of subrogation as to any

claims against any Co-owner or the Association.

(a)

Insurance of Common Elements and Fixtures. All Common Elements of

the Condominium Project shall be insured against fire and other perils covered by a

standard extended coverage endorsement, in an amount equal to the current insurable

replacement value, including foundations to the extent insurance is available for same,

sewers, roads and excavation costs, as determined annually by the Board of Directors of

the Association in consultation with the Association's insurance carrier and/or its

representatives in light of commonly employed methods for the reasonable determination of

replacement costs. Such coverage shall be effected upon an agreed-amount basis for the
entire Condominium Project with appropriate inflation riders in order that no co-insurance

provisions shall be invoked by the insurance carrier in a manner that will cause loss

payments to be reduced below the actual amount of any loss (except in the unlikely event of

total project destruction if the insurance proceeds failed, for some reason, to be equal to the

total cost of replacement). Upon such annual re-evaluation and effectuation of coverage,

the Association shall notify all Co-owners of the nature and extent of all changes in

coverages. Such coverage shall also include unpainted surface of interior walls within any

Unit and the pipes, wire, conduits and ducts contained therein and shall further include all

fixtures and equipment within a Unit which were furnished with the Unit as standard items in

accord with the plans and specifications thereof as are on file with the Association (or such

replacements thereof as do not exceed the cost of such standard items). It shall be each

Co-owner's responsibility to determine the necessity for and to obtain insurance coverage

for all fixtures, equipment, trim and other items or attachments within the Unit or any Limited

Common Elements appurtenant thereto which were installed in addition to said standard

(b)
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items (or as replacements for such standard items to the extent that replacement cost
exceeded the original cost of such standard items) whether installed originally by the
Developer or subsequently by the Co-owner, and the Association shall have no
responsibility whatsoever for obtaining such coverage unless agreed specifically and
separately between the Association and the Co-owner in writing.

(c) Premium Expenses. All premiums upon insurance purchased by the
Association pursuant to these Bylaws shall be expenses of administration. '

Proceeds of Insurance Policies. Proceeds of all insurance policies owned
by the Association shall be received by the Association, held in a separate bank account
and distributed to the Association, and the Co-owners and their mortgagees, as their
interests may appear; provided, however, whenever repair or reconstruction of the
Condominium shall be required as provided in Article V of these Bylaws, the proceeds of
any insurance received by the Association as a result of any loss requiring repair or
reconstruction shall be applied for such repair or reconstruction.

(d)

(e) Deductible. When a claim is made on any of the insurance policies
maintained by the Association which is subject to a deductible amount, the deductible

amount shall be paid by the Co-owner of the damaged Unit or appurtenant Limited Common
Element sustaining the damage, except if the claim arises out of the careless or negligent
act of a Co-owner relative to the fire suppression system, then the Co-owner responsible for
causing the damage shall pay the deductible amount. In the case of damage to a General

Common Element, the deductible shall be paid by the Association, except if the claim arises

out of the careless or negligent act of a Co-owner, then the Co-owner responsible for

causing the damage shall pay the deductible amount.

Authority of Association to Settle Insurance Claims. Each Co-owner, by
ownership of a Unit in the Condominium Project, shall be deemed to appoint the Association as his

true and lawful attorney-in-fact to act in connection with all matters concerning the maintenance of

fire and extended coverage, vandalism and malicious mischief, liability insurance and workmen's

compensation insurance, if applicable, pertinent to the Condominium Project, his Unit and the

Common Elements appurtenant thereto, with such insurer as may, from time to time, provide such

insurance for the Condominium Project. Without limitation on the generality of the foregoing, the

Association as said attorney shall have full power and authority to purchase and maintain such

insurance, to collect and remit premiums therefor, to collect proceeds and to distribute the same to

the Association, the Co-owners and respective mortgagees, as their interests may appear (subject

always to the Condominium Documents), to execute releases of liability and to execute all

documents and to do all things on behalf of such Co-owner and the Condominium as shall be

necessary or convenient to the accomplishment of the foregoing.

Section 2.

ARTICLE V

RECONSTRUCTION AND REPAIR

Section 1 .

Premises shall be damaged, the determination of whether or not it shall be reconstructed or

repaired shall be made in the following manner:

Determination to Reconstruct or Repair. If any part of the Condominium

(a) Partial Damage. If the damaged property is a Common Element or a Unit,

the property shall be rebuilt or repaired if any Unit in the Condominium is tenantable, unless
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it is determined by a unanimous vote of 80% of the Co-owners in the Condominium that the
Condominium shall be terminated.

(b) Total Destruction. If the Condominium is so damaged that no Unit is

tenantable, the damaged property shall not be rebuilt unless 80% or more of the Co-owners
agree to reconstruction by vote or in writing within 90 days after the destruction.

Section 2. Repair in Accordance with Plans and Specifications. Any such
reconstruction or repair shall be substantially in accordance with the Master Deed and the plans
and specifications for the Project to a condition as comparable as possible to the condition existing
prior to damage unless the Co-owners shall unanimously decide otherwise.

Section 3. Co-owner Responsibility for Repair.

(a) Definition of Co-owner Responsibility. If the damage is only to a part of

the contents of a Unit which are the responsibility of a Co-owner to maintain, repair and

replace, it shall be the responsibility of the Co-owner to maintain, repair and replace such
damage in accordance with subsection (b) hereof. In all other cases, the responsibility for

maintenance, repair and replacement shall be that of the Association.

Damage to Unit. Each Co-owner shall be responsible for the maintenance,

repair and replacement of the contents of his Unit, including, but not limited to, floor

coverings, wall coverings, window shades, draperies, interior walls (but not any Common
Elements therein), interior trim, furniture, light fixtures, all appliances, whether free-standing

or built-in and all upgrades (above Developer's standards) installed by Co-owners. In the

event damage to interior walls within a Co-owner's Unit, or to pipes, wires, conduits, ducts

or other Common Elements therein, or to ceilings in which utilities that benefit another Unit

are located, or to any fixtures and equipment which are standard items within a Unit is
covered by insurance held by the Association, then the replacement or repair shall be the

responsibility of the Association in accordance with Section 4 of this Article V; provided,

however, any and all insurance deductible amount shall be paid by the Co-owner of the Unit

and/or appurtenant Limited Common Element sustaining the damage, except as otherwise

provided in Article IV, Section 1 (e) of these Bylaws. If any other items located within a Unit

are covered by insurance held by the Association for the benefit of the Co-owner, the Co-

owner shall be entitled to receive the proceeds of insurance relative thereto, and if there is a

mortgagee endorsement, the proceeds shall be payable to the Co-owner and the mortgagee

jointly. In the event of substantial damage to or destruction of any Unit or any part of the

Common Elements, the Association promptly shall so notify each institutional holder of a

first mortgage lien on any of the Units in the Condominium.

(b)

Association Responsibility for Repair. Except as otherwise provided in

the Master Deed and in Article IV, Section 1 (e) and Article V, Section 3 hereof, the Association shall

be responsible for the reconstruction, repair and maintenance of the Common Elements.

Immediately after a casualty causing damage to property for which the Association has the

responsibility of maintenance, repair and reconstruction, the Association shall obtain reliable and

detailed estimates of the cost to replace the damaged property in a condition as good as that

existing before the damage. If the proceeds of insurance are not sufficient to defray the estimated

costs of reconstruction or repair required to be performed by the Association, or if at any time during

such reconstruction or repair, or upon completion of such reconstruction or repair, the funds for the

payment of the cost thereof are insufficient, assessment shall be made against all Co-owners for

the cost of reconstruction or repair of the damaged property in sufficient amounts to provide funds

Section 4.
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to pay the estimated or actual cost of repair. This provision shall not be construed to require
replacement of mature trees and vegetation with equivalent trees or vegetation.

Section 5. Timeiv Reconstruction and Repair. If damage to Common Elements or a

Unit adversely affects the appearance of the Project, the Association or Co-owner responsible for
the reconstruction , repair and maintenance thereof shall proceed with replacement of the damaged
property without delay, and shall complete such replacement within a reasonable time thereafter
using its or his best efforts, after the date of the occurrence which caused damage to the property.

Section 6. Eminent Domain. Section 1 33 of the Act and the following provisions shall
control upon any taking by eminent domain:

(a) Taking of Unit. In the event of any taking of an entire Unit by eminent

domain, the award for such taking shall be paid to the Co-owner of such Unit and the

mortgagee thereof, as their interests may appear. After acceptance of such award by the
Co-owner and his mortgagee, they shall be divested of all interest in the Condominium

Project. In the event that any condemnation award shall become payable to any Co-owner

whose Unit is not wholly taken by eminent domain, then such award shall be paid by the
condemning authority to the Co-owner and his mortgagee, as their interests may appear.

(b) Taking of Common Elements. If there is any taking of any portion of the

Condominium other than any Unit, the condemnation proceeds relative to such taking shall

be paid to the Co-owners and their mortgagees in proportion to their respective interests in

the Common Elements and the affirmative vote of more than 50% of the Co-owners shall

determine whether to rebuild, repair or replace the portion so taken or to take such other

action as they deem appropriate.

(c) Continuation of Condominium After Taking. In the event the

Condominium Project continues after taking by eminent domain, then the remaining portion

of the Condominium Project shall be re-surveyed and the Master Deed amended

accordingly, and, if any Unit shall have been taken, then Article V of the Master Deed shall

also be amended to reflect such taking and to proportionately readjust the percentages of

value of the remaining Co-owners based upon the continuing value of the Condominium of
1 00%. Such amendment may be effected by an officer of the Association duly authorized

by the Board of Directors without the necessity of execution or specific approval thereof by
any Co-owner. Costs incurred to accomplish matters required by this subsection shall be

borne by the Association.

Notification of Mortgagees. In the event any Unit in the Condominium, or

any portion thereof, or the Common Elements or any portion thereof, is made the subject

matter of any condemnation or eminent domain proceeding or is otherwise sought to be

acquired by a condemning authority, the Association promptly shall so notify each

institutional holder of a first mortgage lien on any of the Units in the Condominium.

(d)

(e) Applicability of the Act. To the extent not inconsistent with the foregoing

provisions, Section 133 of the Act shall control upon any taking by eminent domain.

Section 7. Notification of Holders. Insurers and Guarantors of First Mortgages. In

the event any first mortgage in the Condominium is held, guaranteed or insured and such holder,

guarantor or insurer so requests in writing (stating its name, address and applicable mortgaged Unit

number) to the Association, the Association shall give timely written notice to such requesting party
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of the following: (a) any condemnation or casualty loss that affects either a material portion of the
Condominium or the Unit and dwelling securing such mortgage; (b) any 60-day delinquency in the
payment of assessments or charges owed to the Association with respect to the Unit and dwelling
securing such mortgage; (c) a lapse, cancellation, or material modification of any insurance policy
maintained by the Association; and (d) any proposed action that requires the consent of a specified
percentage of eligible mortgage holders.

Section 8. Priority of Mortgagee Interests. Nothing contained in the Condominium
Documents shall be construed to give a Condominium Unit Owner, or any other party, priority over
any rights of first mortgagees of Condominium Units pursuant to their mortgages in the case of a
distribution to Condominium Unit Owners of insurance proceeds or condemnation awards for losses
to or a taking of Condominium Units and/or Common Elements. .

ARTICLE VI

RESTRICTIONS

All of the Units in the Condominium shall be held, used and enjoyed subject to the following

limitations and restrictions:

Residential Use. No Unit in the Condominium shall be used for other thanSection 1. 	

single-family residential purpose and the Common Elements shall be used only for purposes

consistent with the use of single-family residential purpose. The Condominium Project is further

subject to certain use restrictions set forth in the Covenant Deed referenced in Article XII of the
Master Deed.

Section 2. Leasing and Rental.

Right to Lease. A Co-owner may lease his Unit for the same purposes set

forth in Section 1 of this Article VI; provided that written disclosure of such lease transaction

is submitted to the Board of Directors of the Association in the manner specified in

subsection (b) below and further provided that no more than 47% of the Units in the Project

may be leased at any given time. With the exception of a lender in possession of a Unit

following a default of a first mortgage, foreclosure or deed or other arrangement in lieu of

foreclosure, no Co-owner shall lease less than an entire Unit in the Condominium and no

tenant shall be permitted to occupy except under a lease the initial term of which is at least

twelve months unless the tenant is the Developer marketing in a nearby community. The

terms of all leases, occupancy agreements and occupancy arrangements shall incorporate,
or be deemed to incorporate, all of the provisions of the Condominium Documents. The

Developer, or its assigns, may lease any number of Units in the Condominium in its

discretion and shall not be subject to the foregoing, or the leasing procedures set forth in

subsection (b) below, when leasing to individuals that hold a binding Purchase Agreement

for a Unit in the Condominium and are waiting to close and move into the Unit. Developer

may also lease a Unit from a Co-owner to market nearby communities

(a)

(b) Leasing Procedures. The leasing of Units in the Project shall conform to

the following provisions:

A Co-owner, including the Developer, desiring to rent or lease a Unit,

shall disclose that fact in writing to the Association at least 10 days before

presenting a lease or otherwise agreeing to grant possession of a Condominium

(1)
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Unit to potential lessees or occupants of the Unit and at the same time shall supply
• the Association with a copy of the exact lease for its review for its compliance with

the Condominium Documents. The Co-owner or Developer shall also provide the
Association of Co-owners with a copy of the executed lease. If no lease is to be

used, then the Co-owner or Developer shall supply the Association with the name
and address of the lessees or occupants, along with the rental amount and due
dates of any rental or compensation payable to a Co-owner or Developer, the due
dates of that rental and compensation, and the term of the proposed arrangement.

(2) Tenants and non-owner occupants shall comply with all of the
conditions of the Condominium Documents of the Condominium Project and all
leases and rental agreements shall so state.

If the Association determines that the tenant or non-owner occupant

has failed to comply with the conditions of the Condominium Documents, the

Association shall take the following action:

(3)

(i) The Association shall notify the Co-owner by certified mail

advising of the alleged violation by the tenant.

(ii) The Co-owner shall have 15 days after receipt of such notice

to investigate and correct the alleged breach by the tenant or advise the
Association that a violation has not occurred.

If after 15 days the Association believes that the alleged

breach is not cured or may be repeated, it may institute on its behalf or

derivatively by the Co-owners on behalf of the Association, if it is under the

control of the Developer, an action for eviction against the tenant or non-
owner occupant and simultaneously for money damages in the same action

against the Co-owner and tenant or non-owner occupant for breach of the

conditions of the Condominium Documents. The relief provided for in this
subparagraph may be by summary proceeding. The Association may hold

both the tenant and the Co-owner liable for any damages to the Common
Elements caused by the Co-owner or tenant in connection with the Unit or

Condominium Project.

(iii)

When a Co-owner is in arrears to the Association for assessments,
the Association may give written notice of the arrearage to a tenant occupying a Co-

owner's Unit under a lease or rental agreement and the tenant, after receiving the
notice, shall deduct from rental payments due the Co-owner the arrearage and

future assessments as they fall due and pay them to the Association. The

deductions do not constitute a breach of the rental agreement or lease by the

tenant. If the tenant, after being notified, fails or refuses to remit rent otherwise due

the Co-owner to the Association, then the Association may do the following:

(4)

Issue a statutory notice to quit for non-payment of rent to the

tenant and shall have the right to enforce that notice by summary

proceeding.

(i)

(ii) Initiate proceedings pursuant to subsection (3)(iii).
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Alterations and Modifications. No Co-owner shall make alterations inSection 3. 	

exterior appearance or make structural modifications to his Unit (including interior walls through or
in which there exist easements for support or utilities) or make changes in any of the Common
Elements, Limited or General, without the express written approval of the Board of Directors,
including, without limitation, exterior painting or the erection of lights, antennas, flags, political signs,
awnings, doors, shutters, newspaper holders, mailboxes, basketball backboards, home video
monitoring equipment, or other exterior attachments or modifications. No Co-owner shall in any
way disturb or restrict access to any plumbing, water line, water line valves, water meter, sprinkler
system valves, or any other element that must be accessible to service the Common Elements or
any element which affects an Association responsibility in any way. Should access to any facilities

of any sort be required, the Association may remove any coverings or attachments of any nature
that restrict such access and will have no responsibility for repairing, replacing or reinstalling any
materials, whether or not installation thereof has been approved hereunder, that are damaged in the
course of gaining such access, nor shall the Association be responsible for monetary damages of
any sort arising out of actions taken to gain necessary access.

Co-owners shall be responsible for the maintenance and repair of any modification or

improvements permitted pursuant to this Section 3. In the event that the Co-owner fails to maintain
and/or repair said modification or improvement to the satisfaction of the Association, the Association

may undertake to maintain and/or repair same and assess the Co-owner the costs thereof and
collect same from the Co-owner in the same manner as provided for the collection of assessments
in Article II hereof. The Co-owner shall indemnify and hold the Association harmless from and

against any and all costs, damages, and liabilities incurred in regard to said modification and/or
improvement and (except with respect to antennas referred to above) shall be obligated to execute

a "Modification Agreement", if requested by the Association, as a condition for approval of such

modification and/or improvement.

In order to prevent undue sound transmission between adjoining Units, the following special

restrictions shall apply: (a) no loudspeakers are to be affixed on or placed adjacent to common

walls, (b) all ceiling fans and insulation installed therewith must be of equal or greater quality to that

originally installed by the Developer, (c) no stereos are to be affixed and placed adjacent to
common walls, and (d) any other sound condition measures that may be adopted by the

Association from time to time. -

Satellite dish and antennae may not be mounted or placed on any General Common
Element. Notwithstanding the foregoing restriction, the following three (3) types and sizes of

antennas may be installed in the Unit or on Limited Common Element area for which the Co-owner

has direct or indirect ownership and exclusive use or control, subject to the provisions of this
Section and any written rules and regulations promulgated by the Board of Directors of the

Association: (1) Direct broadcast satellite antennas ("Satellite Dishes") one meter or less in

diameter; (2) Television broadcast antennas of any size; and (3) Multi-point distribution service

antennas (sometimes called wireless cable or MDS antennas) one meter or less in diameter. The

rules and regulations promulgated by the Board of Directors governing installation, maintenance or

use of antennas shall not impair reception of an acceptable quality signal, unreasonably prevent or

delay installation, maintenance or use of an antenna, or unreasonably increase the cost of

installing, maintaining or using an antenna. Such rules and regulations may provide for, among

other things, placement preferences, screening and camouflaging or painting of antenna. Such

rules and regulations may contain exceptions or provisions related to safety, provided that the

safety rationale is clearly articulated therein. Antenna masts, if any, may be no higher than

necessary to receive acceptable quality signals, and may not extend more than twelve (12) feet

above the roofline without pre-approval, due to safety concerns. A Co-owner desiring to install an

131395874.3



LIBER 55156 PAGE 149

antenna must notify the Association prior to installation by submitting a notice in the form prescribed
by the Association. If the proposed installation complies with this Section 3 and all rules and
regulations regarding installation and placement of antennas, installation may begin immediately. If
the installation will not comply, or is in any way not routine in accordance with this Section 3 and the
rules and regulations, then the Board of Directors and Co-owner shall meet promptly and within
seven (7) days, if possible, after receipt of the notice by the Board of Directors to discuss the
installation. This Section is intended to comply with the rules governing antennas adopted by the
Federal Communications Commission ("FCC") effective October 14, 1996, as amended, and is

subject to review and revision to conform to any changes in the FCC rules.

Activities. No unlawful or offensive activity shall be carried on in any Unit orSection 4.

upon the Common Elements, Limited or General, nor shall anything be done which may be or

become an annoyance or a nuisance to the Co-owners of the Condominium. No unreasonably

noisy activity shall occur in or on the Common Elements or in any Unit at any time and disputes

among Co-owners, arising as a result of this provision which cannot be amicably resolved, shall be

arbitrated by the Association. Barbecues and grills shall be used in a manner so that the smoke is

not offensive to, or otherwise creates a nuisance for, any other Co-owner and must be used in

compliance with the 201 2 National Fire Code (and any future amendment of the National Fire Code)

which, among other things, prohibits the operation of a grill on combustible balconies or within 10

feet of combustible construction. No Co-owner shall do or permit anything to be done or keep or

permit to be kept in his Unit or on the Common Elements anything that will increase the rate of

insurance on the Condominium without the written approval of the Association, and each Co-owner

shall pay to the Association the increased cost of insurance premiums resulting from any such

activity or the maintenance of any such condition even if approved. Activities which are deemed

offensive and are expressly prohibited include, but are not limited to, the following: Any activity

involving the use of (but not the maintenance of) firearms, air rifles, pellet guns, B-B guns, bows and

arrows, or other similar dangerous weapons, projectiles or devices.

Pets. No animal may be kept or bred for any commercial purpose and shall

have such care and restraint so as not to be obnoxious or offensive on account of noise, odor or

unsanitary conditions. No animal may be permitted to run loose at any time upon the Common

Elements, Limited or General, and any animal shall at all times be leashed and attended by some

responsible person while on the Common Elements, Limited or General, including without limitation

on the balconies. No savage or dangerous animal shall be kept and any Co-owner who causes any

animal to be brought or kept upon the premises of the Condominium shall indemnify and hold

harmless the Association for any loss, damage or liability which the Association may sustain as the

result of the presence of such animal on the premises, whether or not the Association has given its
permission therefor. Each Co-owner shall be responsible for collection and disposition of all fecal

matter deposited by any pet maintained by such Co-owner. No pet shall be permitted to be

tethered on the Common Elements. No dog whose bark can be heard on any frequent or

continuing basis shall be kept in any Unit or on the Common Elements, Limited or General. The

Association may charge all Co-owners maintaining animals a reasonable additional assessment to

be collected in the manner provided in Article II of these Bylaws in the event that the Association

determines such assessment necessary to defray the maintenance cost to the Association of

accommodating animals within the Condominium. The Association may, without liability to the

owner thereof, remove or cause to be removed any animal from the Condominium which it

determines to be in violation of the restrictions imposed by this Section. The Association shall have

the right to require that any pets be registered with it and may adopt such additional reasonable

rules and regulations with respect to animals as it may deem proper. In the event of any violation of

this Section, the Board of Directors of the Association may assess fines for such violation in

accordance with these Bylaws and in accordance with duly adopted rules and regulations.

Section 5.
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Aesthetics. The Common Elements, Limited or General, shall not be used

for storage of supplies, materials, personal property or trash or refuse of any kind, except as
provided in the Architectural Policies and Procedures or other duly adopted rules and regulations of
the Association. Garage doors shall be kept closed at all times except as may be reasonably
necessary to gain access to or from any garage. No unsightly condition shall be maintained on any

patio, porch, balcony or deck and only furniture and equipment consistent with the normal and
reasonable use of such areas shall be permitted to remain there during seasons when such areas

are reasonably in use and no furniture or equipment of any kind shall be stored thereon during
seasons when such areas are not reasonably in use. Trash and recycling receptacles shall be
maintained in garages at all times and shall not be permitted to remain elsewhere on the Common

Elements except in designated areas for such short periods of time as may be reasonably

-necessary to permit periodic collection of trash and recyclables, and shall be returned to garages no

later than 1 2 hours after the scheduled trash collection. The Common Elements shall not be used

in any way for the drying, shaking or airing of clothing or other fabrics. All portions of window
treatments, including, but not limited to, curtains, drapes, blinds and shades, visible from the

exterior of any Unit shall be made of, or lined or backed, with material which is white, off-white or

dark in nature, excluding all patterns. Reflective or colored film on windows is prohibited except as

provided in duly adopted rules and regulations of the Association. In general, no activity shall be

carried on nor condition maintained by a Co-owner, either in his Unit or upon the Common

Elements, which is detrimental to the appearance of the Condominium.

Section 6.

Notwithstanding anything herein to the contrary, each Co-owner may store personal

property owned by that Co-owner or those residing with that Co-owner in the Limited Common

Element parking spaces in each garage appurtenant to that Co-owner's Unit, provided that (i)

storage of any items of personalty for commercial or industrial purposes or business uses is

prohibited; (ii) storage of any item of personalty which would violate any building, health, safety or

fire code or ordinance, or cause the insurance premiums for the Unit or the Condominium to

increase is prohibited; and (iii) such storage shall remain subject to all other restrictions contained

herein, including the garage door closure provision hereof.

Section 7. Vehicles. No house trailers, commercial vehicles, boat trailers, boats,

personal watercrafts, camping vehicles, camping trailers, motorcycles, all terrain vehicles,

snowmobiles, snowmobile trailers or vehicles, other than automobiles or vehicles used primarily for
general personal transportation use, may be parked or stored upon the premises of the

Condominium, unless parked in the garage with the door closed. No inoperable vehicles of any

type may be brought or stored upon the Condominium Premises either temporarily or permanently.

Commercial vehicles and trucks, which shall include without limitation pick-up trucks with snow

blades affixed or with a company name on the outside of the truck, shall not be parked in or about
the Condominium (except as above provided) unless while making deliveries or pickups in the

normal course of business. Each Co-owner shall park his car in the garage space provided therefor

and shall park any additional car which he owns in the Limited Common Element driveway apron

immediately adjoining the garage space, if applicable. Co-owners shall, if the Association shall

require, register with the Association all cars maintained on the Condominium Premises. Use of

motorized vehicles anywhere on the Condominium Premises, other than on the drives or streets, is

absolutely prohibited; provided, however, the Developer shall have the right to maintain and use a

golf cart anywhere on the Premises during the Construction and Sales Period. Overnight parking

on any of the streets in the Condominium is prohibited except as the Association may make

reasonable exceptions thereto from time to time, or with respect to the dedicated rights-of-way, as

may be permitted by City ordinance. Notwithstanding the foregoing, Co-owners shall be entitled

occasionally, but not more frequent than once per month, to park a motor home or trailer in the Co-
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owner's drive 24 hours before and after its use, for loading and unloading only, without obtaining the
prior approval of the Association. The Association shall have the right to place or cause to be
placed adhesive windshield stickers on cars improperly parked and may also enable private towing
of improperly parked vehicles to off-premises locations, all without any liability on the part of the
Association to the owners or user of any such improperly parked vehicles.

Advertising. No signs or other advertising devices, including withoutSection 8.

limitation balloons and banners, of any kind shall be displayed at any of the entrances to the
Project, adjacent to Units, or be visible from the exterior of a Unit or on the Common Elements,
including "For Sale" signs and political signs, without the written permission from the Association
and, during the Construction and Sales Period, from the Developer.

Rules and Regulations. It is intended that the Architectural Policies and
Procedures or other rules and regulations as may be adopted by the Board of Directors of the
Association from time to time will reflect the needs and desires of the majority of the Co-owners in
the Condominium. Reasonable regulations consistent with the Act, the Master Deed and these
Bylaws and other applicable laws concerning the use of the Common Elements may be made and
amended from time to time by any Board of Directors of the Association, including the first Board of
Directors (or its successors) prior to the Transitional Control Date. Copies of all such rules,
regulations and amendments thereto shall be furnished to all Co-owners after adoption; provided,
however, that any rules and regulations, and amendments thereto duly adopted shall be binding
upon all persons who have an interest in the Project irrespective of whether such persons actually

receive a copy of the rules and regulations.

Section 9.

Section 10. ' Right of Access of Association. The Association or its duly authorized
agents shall have access to each Unit and any Limited Common Elements appurtenant thereto from
time to time, during reasonable working hours, upon notice to the Co-owner thereof, as may be
necessary for the maintenance, repair or replacement of any of the Common Elements and for the
purpose of turning on and off the irrigation system. The Association or its agents shall also have
access to each Unit and any Limited Common Elements appurtenant thereto at all times without
notice as may be necessary to make emergency repairs to prevent damage to the Common
Elements or to another Unit, which shall include the right to repair utilities and provide heat, water

and/or storm water drainage for the benefit of another Unit. It shall be the responsibility of each Co-
owner to provide the Association means of access to his Unit and any Limited Common Elements

appurtenant thereto during all periods of absence, and in the event of the failure of such Co-owner
to provide means of access, the Association may gain access in such manner as may be

reasonable under the circumstances and shall not be liable to such Co-owner for any necessary
damage to his Unit and any Limited Common Elements appurtenant thereto caused thereby or for

repair or replacement of any doors or windows damaged in gaining such access.

Section 11. Landscaping. No Co-owner shall perform any landscaping or plant any

trees, shrubs or flowers or place any ornamental materials upon the Common Elements without the
prior written approval of the Association. Any landscaping installed by the Co-owner pursuant to this

Section 1 1 shall be maintained by the Co-owner or removed if requested by the Association, and

the Association shall have no responsibility for its maintenance.

Section 12. Common Element Maintenance. Sidewalks, yards, landscaped areas,

driveways, roads, and parking areas shall not be obstructed nor shall they be used for purposes
other than for which they are reasonably and obviously intended. No bicycles, vehicles, chairs or

other obstructions may be left unattended on or about the Common Elements. Use of recreational
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facilities, if any, in the Condominium may be limited to such times and in such manner as the
Association shall determine by duly adopted rules and regulations.

Section 13. Co-owner Maintenance. Each Co-owner shall maintain his Unit and any

Limited Common Elements appurtenant thereto for which he has maintenance responsibility in a
safe, clean and sanitary condition. Each Co-owner shall also use due care to avoid damaging any
of the Common Elements including, but not limited to, the telephone, water, gas, plumbing,

electrical, satellite and cable connections, or other utility conduits and systems and any other

elements in any Unit which are appurtenant to or which may affect any other Unit. Each Co-owner

shall be responsible for damages or costs to the Association resulting from negligent damage to or
misuse of any of the Common Elements by him, or his family, guests, agents or invitees. To the

extent any such damages or costs are covered by insurance carried by the Association, the

responsible Co-owner shall bear the expense of the deductible amount. Any costs or damages to

the Association may be assessed to and collected from the responsible Co-owner in the manner
provided in Article II hereof.

Section 14. Reserved Rights of Developer.

Prior Approval by Developer. During the Construction and Sales Period,

no buildings, fences, walls, retaining walls, drives, walks or other structures or

improvements shall be commenced, erected, maintained, nor shall any addition to, or

change or alteration to any structure be made (including in color or design), except interior

alterations which do not affect structural elements of any Unit, nor shall any hedges, trees or

substantial plantings or landscaping modifications be made, until plans and specifications,

acceptable to the Developer, showing the nature, kind, shape, height, materials, color
scheme, location and approximate cost of such structure or improvement and the grading or

landscaping plan of the area to be affected shall have been submitted to and approved in

writing by Developer, its successors or assigns, and a copy of said plans and specifications,

as finally approved, lodged permanently with Developer. Developer shall have the right to

refuse to approve any such plan or specifications, or grading or landscaping plans which are

not suitable or desirable in its opinion for aesthetic or other reasons; and in passing upon

such plans, specifications, grading or landscaping, it shall have the right to take into

consideration the suitability of the proposed structure, improvement or modification, the site

upon which it is proposed to effect the same, and the degree of harmony thereof with the

Condominium as a whole and any adjoining properties under development or proposed to

be developed by Developer. The purpose of this Section is to assure the continued

maintenance of the Condominium as a beautiful and harmonious residential development,

and shall be binding upon both the Association and upon all Co-owners.

(a)

Developer's Rights in Furtherance of Development and Sales. None of

the restrictions contained in this Article VI shall apply to the commercial activities or signs or

billboards, if any, of the Developer during the Construction and Sales Period or of the

Association in furtherance of its powers and purposes set forth herein and in its Articles of

Incorporation, as the same may be amended from time to time. Notwithstanding anything to

the contrary contained in the Condominium Documents or elsewhere, Developer shall have

the right to maintain a sales office, sales trailer, a business office, two (2) sales trailers for

marketing and/or construction purposes, model units, storage areas and reasonable parking

incident to the foregoing and such access to, from and over the Project as may be

reasonable to enable development and sale of the entire Project by Developer. It may

continue to do so during the entire Construction and Sales Period and may continue to do

so even after the conclusion of the Construction and Sales Period and for so long as

(b)
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Developer continues to construct or owns or holds title or an option or other enforceable
interest in land for development as condominiums within five miles from the perimeter of the
Condominium Project. Developer shall also have the right to maintain or conduct on the
Condominium Premises any type of promotional activity it desires, including the erection of
any and all kinds of temporary facilities relative to the marketing, promotion of the Project.

(c) Enforcement of Condominium Documents. The Condominium Project
shall at all times be maintained in a manner consistent with the highest standards of a
beautiful, serene, private, residential and recreational community for the benefit of the Co-
owners and all persons interested in the Condominium. If at any time the Association or any
Co-owner fails or refuses to carry out its obligation to maintain, repair, replace and
landscape in a manner consistent with the maintenance of such high standards, then
Developer, or any entity to which it may assign this right, at its option, may elect to maintain,
repair and/or replace any Common Elements and/or to do any landscaping required by
these Bylaws and to charge the cost thereof to the Association as an expense of
administration. The Developer shall have the right to enforce these Bylaws and the other

. Condominium Documents throughout the Construction and Sales Period notwithstanding
that it may no longer own a Unit in the Condominium which right of enforcement shall
include (without limitation) an action to restrain the Association or any Co-owner from any
activity prohibited by these Bylaws or the other Condominium Documents.

(d) Developer's Right to Maintain Signs. The Developer reserves the right,
until the termination of the Project, to maintain a sign(s) on the Condominium Premises that
reflects the name of the Project and identifies the involvement of the Developer, and/or any
one of the Developer's affiliates, in the development of the Project.

Section 15. No Warranty on Existing Trees and Vegetation. THE DEVELOPER
MAKES NO WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO ANY NATIVE TREES OR
VEGETATION WITHIN THE CONDOMINIUM PROJECT. ALSO, VEGETATION AND TREES
NATIVE TO THE SITE ARE BEING DELIVERED TO THE CO-OWNERS IN AN "AS IS" AND
"WHERE IS" CONDITION. THE DEVELOPER SHALL HAVE NO RESPONSIBILITY OR LIABILITY
TO ANY CO-OWNER, THE ASSOCIATION, OR ANY OF THEIR SUCCESSORS OR ASSIGNS,
WITH RESPECT TO ANY NATIVE TREES OR NATIVE VEGETATION WITHIN THE
CONDOMINIUM PROJECT WHICH DIES OR SUFFERS DAMAGE DURING THE
CONSTRUCTION AND SALES PERIOD. THE COST OF REMOVAL AND REPLACEMENT (IF
DESIRABLE OR NECESSARY) SHALL BE: (A) THE RESPONSIBILITY OF THE CO-OWNER IF

THE TREE OR VEGETATION IS WITHIN LIMITED COMMON ELEMENTS OR (B) THE
RESPONSIBILITY OF THE ASSOCIATION IF IT IS LOCATED ON A GENERAL COMMON

ELEMENT. THE DEVELOPER SHALL NOT BE RESPONSIBLE FOR THE DEATH, DAMAGE TO

OR THE DESTRUCTION OF ANY TREE, SHRUB OR PLANT GROWTH WHICH IS NATIVE TO
THE CONDOMINIUM PROJECT SITE DUE TO THE DEVELOPER S ACTIVITIES RELATED TO

THE CONSTRUCTION AND DEVELOPMENT OF THE CONDOMINIUM PROJECT. THE
DEVELOPER MAKES NO WARRANTIES WITH RESPECT TO EXISTING TREES, SHRUBS AND

PLANT GROWTH.

Section 16. Disposition of Interest in Unit by Sale or Lease. No Co-owner may

dispose of a Unit in the Condominium, or any interest therein, by a sale or lease without complying

with the following terms or conditions:

(a) Notice to Association: Co-owner to Provide Condominium Documents
to Purchaser or Tenant. A Co-owner intending to make a sale or lease of a Unit in the
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Condominium, or any interest therein, shall give written notice of such intention delivered to
the Association at its registered office and shall furnish the name and address of the
intended purchaser or lessee and such other information as the Association may reasonably
require. Prior to the sale or lease of a Unit, the selling or leasing Co-owner shall provide a
copy of the Condominium Master Deed (including Exhibits "A" and "B" thereto) and any
amendments to the Master Deed, the Articles of Incorporation and any amendment thereto,
and the rules and regulations, as amended, if any, to the proposed purchaser or lessee. In
the event a Co-owner shall fail to notify the Association of the proposed sale or lease or in
the event a Co-owner shall fail to provide the prospective purchaser or lessee with a copy of
the Master Deed and other documents referred to above, such Co-owner shall be liable for
all costs and expenses, including attorney fees, that may be incurred by the Association as
a result thereof or by reason of any noncompliance of such purchaser or lessee with the
terms, provisions and restrictions set forth in the Master Deed; provided, however, that this
provision shall not be construed so as to relieve the purchaser or lessee of his obligations to
comply with the provisions of the Condominium Documents.

(b) Developer and Mortgagees not Subject to Section. The Developer shall
not be subject to this Section in the sale or, except to the extent provided in the Article VI,
Section 2(b), the lease of any Unit in the Condominium which it owns, nor shall the holder of
any mortgage which comes into possession of a Unit pursuant to the remedies provided in
the mortgage, or foreclosure of the mortgage, or deed in lieu of foreclosure, be subject to
the provisions of this Section 16.

Section 17. General. The purpose of this Article VI is to assure the continued
maintenance of the Condominium as a beautiful and harmonious residential development, and shall
be binding upon all Co-owners. The Developer may, in its sole discretion, waive any part of the
restrictions set forth in this Article VI due to natural or aesthetic considerations or other
circumstances which the Developer deems compelling. Any such waiver must be in writing and

shall be limited to the Unit to which it pertains and shall not constitute a waiver as to enforcement of
the restrictions as to any other Unit. Developer's rights under this Article VI may, in Developer's
discretion, be assigned to the Association or other successor to Developer. Developer may

construct any improvements upon the Condominium Premises that it may, in its sole discretion,
elect to make without the necessity of prior consent from the Association or any other person or

entity, subject only to the express limitations contained in the Condominium Documents.

Section 18. Department of Veterans Affairs Financing. To the extent that any

provision set forth in the Master Deed or these Bylaws regarding leasing or a right of first refusal is

inconsistent with the requirement(s) of guaranteed or direct loan programs of the United States
Department of Veterans Affairs, as set forth in chapter 37 of title 38, United States Code, or part 36

of title 38, Code of Federal Regulations (UDVA Financing"), such provision shall not apply to any
Unit that is:

(i) encumbered by DVA Financing or,

(ii) owned by the Department of Veterans Affairs.

ARTICLE VII

MORTGAGES

Section 1 . Notice to Association. Any Co-owner who mortgages his Unit shall notify
the Association of the name and address of the mortgagee, and the Association shall maintain such
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information in a book entitled "Mortgages of Units". The Association may, at the written request of a
mortgagee of any such Unit, report any unpaid assessments due from the Co-owner of such Unit.
The Association shall give to the holder of any first mortgage covering any Unit in the Project written
notification of any default in the performance of the obligations of the Co-owner of such Unit that is
not cured within 60 days.

Section 2. Insurance. The Association, if required by the mortgagee, shall notify each
mortgagee appearing in the book entitled "Mortgages of Units" of the name of each company
insuring the Condominium against fire, perils covered by extended coverage, and vandalism and
malicious mischief and the amounts of such coverage. In addition, the Association shall give each
mortgagee, mortgage insurer and the guarantor of any mortgage on any Unit in the Condominium a
timely written notice of any lapse, cancellation or material modification of any insurance policy
maintained by the Association.

Section 3. Notification of Meetings. Upon request submitted to the Association, any

institutional holder of a first mortgage lien on any Unit in the Condominium shall be entitled to
receive written notification of every meeting of the members of the Association and to designate a
representative to attend such meeting.

Section 4. Notification of Foreclosure. The mortgagee of a first mortgage on a Unit

shall give notice of foreclosure to the Association pursuant to Section 1 08(9) of the Act.

ARTICLE VIII

VOTING

Vote. Except as limited in these Bylaws, each Co-owner shall be entitled to

one vote for each Condominium Unit owned. In the event of a tie vote, the President of the
Association shall be entitled to cast the tie breaking vote.

Section 1.

Eligibility to Vote. No Co-owner, other than the Developer, shall be entitled

to vote at any meeting of the Association until he or she has presented evidence of ownership of a
Unit in the Condominium Project to the Association. Except as provided in Article XI, Section 2 of
these Bylaws, no Co-owner, other than the Developer, shall be entitled to vote prior to the date of

the First Annual Meeting of members held in accordance with Section 2 of Article IX. The vote of
each Co-owner may be cast only by the individual representative designated by such Co-owner in

the notice required in Section 3 of this Article VIII below or by a proxy given by such individual

representative. The Developer shall be the only person entitled to vote at a meeting of the
Association until the First Annual Meeting of members and shall be entitled to vote during such

period notwithstanding the fact that the Developer may own no Units at some time or from time to

time during such period. At and after the First Annual Meeting the Developer shall be entitled to one

vote for each Unit which it owns. If, however, the Developer elects to designate a Director pursuant

to its rights under Article XI, Section 2(c)(i) or (ii) hereof, it shall not then be entitled to also vote for

the non-developer Director.

Section 2.

Section 3. Designation of Voting Representative. Each Co-owner shall file a written

notice with the Association designating the individual representative who shall vote at meetings of

the Association and receive all notices and other communications from the Association on behalf of

such Co-owner. Such notice shall state the name and address of the individual representative

designated, the number or numbers of the Condominium Unit or Units owned by the Co-owner, and

the name and address of each person, firm, corporation, partnership, association, trust or other
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entity who is the Co-owner. Such notice shall be signed and dated by the Co-owner. The individual
representative designated may be changed by the Co-owner at any time by filing a new notice in
the manner herein provided. The Association shall maintain a certified list of all designated voting
representatives listed by Unit numbers. Further, the Association shall produce the list of designated

voting representatives at all meetings; post the list during meetings, including posting by electronic
means if the meeting is conducted solely by remote communication.

Quorum. The presence in person or by proxy of 35% of the Co-ownersSection 4. 	

qualified to vote shall constitute a quorum for holding a meeting of the members of the Association,
except for voting on questions specifically required by the Condominium Documents to require a
greater quorum. The written vote and the electronic vote of any person furnished at or prior to any
duly called meeting at which meeting said person is not otherwise present in person or by proxy
shall be counted in determining the presence of a quorum with respect to the question upon which
the vote is cast. All Co-owners participating by remote communication shall be counted towards
quorum.

Voting. Votes may be cast only in person or by a writing duly signed by theSection 5.

designated voting representative not present at a given meeting in person or by proxy. Proxies and
any written votes must be filed with the Secretary of the Association at or before the appointed time
of each meeting of the members of the Association. Cumulative voting shall not be permitted.

Proxies must be in writing signed by the designated voting representative and any written votes and
any Co-owners intending to participate remotely, must file such vote or intention with the secretary

of the Association at or before the appointed time of each meeting of the members of the
Association.

Section 6. Majority. A majority, except where otherwise provided herein, shall consist

of more than 50% of those qualified to vote and present in person or by proxy (or written vote, if

applicable) or by electronic vote, at a given meeting of the members of the Association. Whenever
provided specifically herein, a majority may be required to exceed the simple majority hereinabove

set forth of designated voting representatives.

ARTICLE IX

MEETINGS

Place of Meeting. Meetings of the Association shall be held at the principalSection 1.

office of the Association or at such other suitable place convenient to the Co-owners as may be

designated by the Board of Directors. Meetings of the Association shall be conducted in
accordance with Sturgis' Code of Parliamentary Procedure, Roberts Rules of Order or some other

generally recognized manual of parliamentary procedure, when not otherwise in conflict with the

Condominium Documents (as defined in the Master Deed) or the laws of the State of Michigan.

Section 2.

Association may be convened only by the Developer and may be called at any time after more than

50% of the Units that may be created in the Condominium, determined with reference to the

recorded Consolidating Master Deed, have been conveyed and the purchasers thereofqualified as

members of the Association. In no event, however, shall such meeting be called later than 120

days after the conveyance of legal or equitable title to non-developer Co-owners of 75% of all Units

that may be created or 54 months after the first conveyance of legal or equitable title to a non-

developer Co-owner of a Unit in the Project, whichever first occurs. Developer may call meetings of

members for informative or other appropriate purposes prior to the First Annual Meeting of

First Annual Meeting. The First Annual Meeting of members of the
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members and no such meeting shall be construed as the First Annual Meeting of members. The
date, time and place of such meeting shall be set by the Board of Directors, and at least 10 days
written notice thereof shall be given to each Co-owner. The phrase "Units that may be created" as
used in this paragraph and elsewhere in the Condominium Documents refers to the maximum
number of Units which the Developer is permitted, under the Condominium Documents as may be
amended, to include in the Condominium.

Annual Meetings. Annual meetings of members of the Association shall be
held in May each succeeding year after the year in which the First Annual Meeting is held at such
time and place as shall be determined by the Board of Directors; provided, however, that the
second annual meeting shall not be held sooner than eight (8) months after the date of the First
Annual Meeting. At such meetings there shall be elected by ballot of the Co-owners a Board of
Directors in accordance with the requirements of Article XI of these Bylaws. The Co-owners may
also transact at annual meetings such other business of the Association as may properly come
before them.

Section 3.

Section 4. Special Meetings. It shall be the duty of the President to call a special

meeting of the Co-owners as directed by resolution of the Board of Directors or upon a petition
signed by not less than 1 /3 of the Co-owners presented to the Secretary of the Association. Notice
of any special meeting shall state the time and place of such meeting and the purposes thereof. No
business shall be transacted at a special meeting except as stated in the notice.

Notice of Meetings. It shall be the duty of the Secretary (or other
Association officer in the Secretary's absence) to serve a notice of each annual or special meeting,

stating the purpose thereof as well as of the time and place where it is to be held, upon each Co-
owner of record, at least 10 days but not more than 60 days prior to such meeting. The mailing,

postage prepaid, or by electronic transmission, of a notice to the representative of each Co-owner

at the address shown in the notice required to be filed with the Association by Article VIII, Section 3
of these Bylaws shall be deemed notice served. Any member may, by written waiver of notice

signed by such member, waive such notice, and such waiver, when filed in the records of the
Association shall be deemed due notice.

Section 5.

Section 6. Adjournment. If any meeting of Co-owners cannot be held because a

quorum is not in attendance, the Co-owners who are present may adjourn the meeting to a time not

less than 48 hours from the time the original meeting was called.

Order of Business. The order of business at all meetings of the membersSection 7. _

shall be as follows; (a) roll call to determine the voting power represented at the meeting; (b) proof
of notice of meeting or waiver of notice; (c) reading of minutes of preceding meeting; (d) reports of

officers; (e) reports of committees; (f) appointment of inspectors of election (at annual meetings or
special meetings held for the purpose of electing Directors or officers); (g) election of Directors (at

annual meeting or special meetings held for such purpose); (h) unfinished business; and (i) new

business. Meetings of members shall be chaired by the most senior officer of the Association

present at such meeting. For purposes of this Section, the order of seniority of officers shall be

President, Vice President, Secretary and Treasurer.

Section 8. Action Without Meeting. Any action which may be taken at a meeting of the

members (except for the election or removal of Directors) may be taken without a meeting by

written ballot of the members. Ballots shall be solicited in the same manner as provided in Section

5 for the giving of notice of meetings of members. Such solicitations shall specify (a) the number of

responses needed to meet the quorum requirements; (b) the percentage of approvals necessary to
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approve the action; and (c) the time by which ballots must be received in order to be counted. The
form of written ballot shall afford an opportunity to specify a choice between approval and
disapproval of each matter and shall provide that, where the member specifies a choice, the vote
shall be cast in accordance therewith. Approval by written ballot shall be constituted by receipt
within the time period specified in the solicitation of (i) a number of ballots which equals or exceeds
the quorum which would be required if the action were taken at a meeting; and (ii) a number of
approvals which equals or exceeds the number of votes which would be required for approval if the
action were taken at a meeting at which the total number of votes cast was the same as the total
number of ballots cast.

Section 9. Consent of Absentees. The transactions at any meeting of members, either
annual or special, however called and noticed, shall be as valid as though made at a meeting duly
held after regular call and notice, if a quorum be present either in person or by proxy; and if, either
before or after the meeting, each of the members not present in person or by proxy, signs a written
waiver of notice, or a consent to the holding of such meeting, or an approval of the minutes thereof.
All such waivers, consents or approvals shall be filed with the corporate records or made a part of
the minutes of the meeting.

Section 10. Minutes. Presumption of Notice. Minutes or a similar record of the
proceedings of meetings of members, when signed by the President or Secretary, shall be
presumed truthfully to evidence the matters set forth therein. A recitation in the minutes of any such
meeting that notice of the meeting was properly given shall be prima facie evidence that such notice
was given.

Section 11. Remote Communications. Co-owners may participate in meetings of
members of the Association by telephone conferencing or other remote communication provided
that all members present at the meeting are advised of the means of remote communication and

the following are met:

(a) the identity of the person communicating remotely can be verified.

(b) measures are in place so that the remote caller is able to participate in

and hear the proceedings.

(c) votes or action by means of remote communication are recorded.

If the person participating remotely could have voted at the original meeting, then voting

remotely at any adjourned meeting is also possible.

Section 12. Electronic Voting. Electronic voting is permitted.

ARTICLE X

ADVISORY COMMITTEE

Within one year after conveyance of legal or equitable title to the first Unit in the

Condominium to a purchaser or within 1 20 days after conveyance to purchasers of 1 /3 of the total

number of Units that may be created, whichever first occurs, the Developer shall cause to be

established an Advisory Committee consisting of at least three non-developer Co-owners. The

Committee shall be established and perpetuated in any manner the Developer deems advisable,

except that, if more than 50% of the non-developer Co-owners petition the Board of Directors for an
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election to select the Advisory Committee, then an election for such purpose shall be held. The
purpose of the Advisory Committee shall be to facilitate communications between the temporary
Board of Directors and the non-developer Co-owners and to aid the transition of control of the
Association from the Developer to purchaser Co-owners. A chairperson for the Committee shall be

selected by the members of the Committee. The Advisory Committee shall cease to exist
automatically when the non-developer Co-owners have the voting strength to elect a majority of the
Board of Directors of the Association. The Developer may remove and replace at its discretion at
any time any member of the Advisory Committee who has not been elected thereto by the Co-
owners.

ARTICLE XI

BOARD OF DIRECTORS

Section 1. Number and Qualification of Directors. The Board of Directors shall be

comprised of three members and all Directors must be members of the Association or officers,

partners, trustees, employees or agents of members of the Association, except for the first Board of
Directors. Directors shall serve without compensation.

Section 2. Election of Directors.

First Board of Directors. The first Board of Directors or its successors as

selected by the Developer shall manage the affairs of the Association until the appointment

of the first non-developer Co-owners to the Board. Thereafter, elections for non-developer

Co-owner Directors shall be held as provided in subsections (b) and (c) below. The

Directors shall hold office until their successors are elected and hold their first meeting.

(a)

Appointment of Non-developer Co-owners to Board Prior to First

Annual Meeting. Not later than 1 20 days after conveyance of legal or equitable title to non-
developer Co-owners of 25% of the Units that may be created, one of the Directors shall be

selected by non-developer Co-owners. Not later than 1 20 days after conveyance of legal or

equitable title to non-developer Co-owners of 50% in number of the Units that may be
created, two of the Directors shall be elected by non-developer Co-owners. When the

required percentage level of conveyance has been reached, the Developer shall notify the

non-developer Co-owners so that the Co-owners may elect the required Director. Upon

certification by the Co-owners to the Developer of the Director so selected, the Developer

shall then immediately appoint such Director to the Board to serve until the First Annual

Meeting of members unless he is removed pursuant to Section 7 of this Article or he resigns

or becomes incapacitated. Additional non-developer Co-owners may also be elected to the

Board or removed therefrom at the Developer's pleasure.

(b)

(c) Election of Directors at and After First Annual Meeting.

Not later than 1 20 days after conveyance of legal or equitable title to

non-developer Co-owners of 75% of the Units that may be created, the non-

developer Co-owners shall elect all Directors on the Board, except that the

Developer shall have the right to designate at least 1 Director as long as the Units

that remain to be created and conveyed equal at least 1 0% of all Units that may be

created in the Project. Whenever the 75% conveyance level is achieved, a meeting

of Co-owners shall be promptly convened to effectuate this provision, even if the

First Annual Meeting has already occurred.

(i)
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Regardless of the percentage of Units which have been conveyed,
upon the elapse of 54 months after the first conveyance of legal or equitable title to
a non-developer Co-owner of a Unit in the Project, the non-developer Co-owners
have the right to elect a number of members of the Board of Directors equal to the
percentage of Units they own, and the Developer has the right to elect a number of
members of the Board of Directors equal to the percentage of Units which are

owned by the Developer and for which all assessments are payable by the

Developer. This election may increase, but shall not reduce, the minimum election

and designation rights otherwise established in subsection (i). Application of this
subsection does not require a change in the size of the Board of Directors.

(ii)

If the calculation of the percentage of members of the Board of

Directors that the non-developer Co-owners have the right to elect under subsection

(ii), or if the product of the number of members of the Board of Directors multiplied

by the percentage of Units held by the non-developer Co-owners under subsection

(b) results in a right of non-developer Co-owners to elect a fractional number of

members of the Board of Directors, then a fractional election right of 0.5 or greater

shall be rounded up to the nearest whole number, which number shall be the
number of members of the Board of Directors that the non-developer Co-owners

have the right to elect. After application of this formula the Developer shall have the

right to elect the remaining members of the Board of Directors. Application of this
subparagraph shall not eliminate the right of the Developer to designate one

Director as provided in subparagraph (i).

(iii)

At the First Annual Meeting two shall be elected for a term of two

years and one Director shall be elected for a term of one year. At such meeting all

nominees shall stand for election as one slate and the two persons receiving the

highest number of votes shall be elected for a term of two years and the one person

receiving the next highest number of votes shall be elected for a term of one year.

At each annual meeting held thereafter, one or two Directors shall be elected

depending upon the number of Directors whose terms expire. After the First Annual

Meeting, the term of office (except for one of the Directors elected at the First

Annual Meeting) of each Director shall be two years. The Directors shall hold office

until their successors have been elected and hold their first meeting.

(iv)

(v) Once the Co-owners have acquired the right hereunder to elect a

. majority of the Board of Directors, annual meetings of Co-owners to elect Directors

and conduct other business shall be held in accordance with the provisions of

Article IX, Section 3 hereof.

Section 3. Powers and Duties. The Board of Directors shall have the powers and

duties necessary for the administration of the affairs of the Association and may do all acts and

things as are not prohibited by the Condominium Documents or required thereby to be exercised

and done by the Co-owners.

Section 4. Other Duties. In addition to the foregoing duties imposed by these Bylaws or

any further duties which may be imposed by resolution of the members of the Association, the

Board of Directors shall be responsible specifically for the following:
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(a) To manage and administer the affairs of and to maintain the Condominium
Project and the Common Elements thereof.

(b) To levy and collect assessments from the members of the Association and to

use the proceeds thereof for the purposes of the Association.

(c) To carry insurance and collect and allocate the proceeds thereof.

(d) To rebuild improvements after casualty.

(e) To contract for and employ persons, firms, corporations or other agents to
assist in the management, operation, maintenance and administration^ the Condominium
Project. - -

To acquire, maintain and improve; and to buy, operate, manage, sell, convey,

assign, mortgage or lease any real or personal property (including any Unit in the

Condominium and easements, rights-of-way and licenses) on behalf of the Association in

furtherance of any of the purposes of the Association.

(f)

To borrow money and issue evidences of indebtedness in furtherance of any

or all of the purposes of the business of the Association, and to secure the same by
mortgage, pledge, or other lien, on property owned by the Association; provided, however,

that any such action shall also be approved by affirmative vote of 75% of all of the members

of the Association qualified to vote.

(g)

(h) To make rules and regulations in accordance with Article VI, Section 9 of

these Bylaws.

To establish such committees as it deems necessary, convenient or

desirable and to appoint persons thereto for the purpose of implementing the administration

of the Condominium and to delegate to such committees any functions or responsibilities
which are not by law or the Condominium Documents required to be performed by the

Board.

<0

(j) To enforce the provisions of the Condominium Documents.

Section 5.

a professional management agent (which may include the Developer or any person or entity related

thereto) at reasonable compensation established by the Board to perform such duties and sen/ices

as the Board shall authorize, including, but not limited to, the duties listed in Sections 3 and 4 of this

Article, and the Board may delegate to such management agent any other duties or powers which

are not by law or by the Condominium Documents required to be performed by or have the approval

of the Board of Directors or the members of the Association. In no event shall the Board be

Management Agent. The Board of Directors may employ for the Association

authorized to enter into any contract with a professional management agent, or any other contract

providing for services by the Developer, sponsor or builder, in which the maximum term is greater

than 3 years or which is not terminable by the Association upon 90 days' written notice thereof to

the other party and no such contract shall violate the provisions of Section 55 of the Act. THE

DEVELOPER HAS THE RIGHT TO DISAPPROVE ANY DECISION BY THE BOARD OF

DIRECTORS TO SELF-MANAGE THE PROJECT WITHOUT THE BENEFIT OF A

PROFESSIONAL MANAGEMENT SERVICE. THE DISAPPROVAL RIGHT SHALL END WHEN

THE CONSTRUCTION AND SALES PERIOD EXPIRES.
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Vacancies. Vacancies in the Board of Directors which occur after theSection 6. 	

Transitional Control Date caused by any reason other than the removal of a Director by a vote of
the members of the Association shall be filled by vote of the majority of the remaining Directors,

even though they may constitute less than a quorum, except that the Developer shall be solely

entitled to fill the vacancy of any Director whom it is permitted in the first instance to designate.
Each person so elected shall be a Director until a successor is elected at the next annual meeting of
the members of the Association. Vacancies among non-developer Co-owner elected Directors
which occur prior to the Transitional Control Date may be filled only through election by non-

developer Co-owners and shall be filled in the manner specified in Section 2(b) of this Article.

Removal. At any regular or special meeting of the Association duly calledSection 7.

with due notice of the removal action proposed to be taken, any one or more of the Directors may

be removed with or without cause by the affirmative vote of more than 50% of all of the Co-owners
qualified to vote and a successor may then and there be elected to fill any vacancy thus created.

The quorum requirement for the purpose of filling such vacancy shall be the normal 35%
requirement set forth in Article VIII, Section 4. Any Director whose removal has been proposed by

the Co-owners shall be given an opportunity to be heard at the meeting. The Developer may

remove and replace any or all of the Directors selected by it at any time or from time to time in its

sole discretion. Likewise, any Director selected by the non-developer Co-owners to serve before the

First Annual Meeting may be removed before the First Annual Meeting in the same manner set forth

in this paragraph for removal of Directors generally.

Section 8. First Meeting. The first meeting of a newly elected Board of Directors shall

be held within 20 days of election at such place as shall be fixed by the Directors at the meeting at

which such Directors were elected, and no further notice shall be necessary to the newly elected

Directors in order legally to constitute such meeting, providing a majority of the whole Board shall

be present.

Section 9. Regular Meetings. RegularmeetingsoftheBoardofDirectorsmay beheld

at such times and places as shall be determined from time to time by a majority of the Directors, but

at least two such meetings shall be held during each fiscal year. Notice of regular meetings of the

Board of Directors shall be given to each Director, personally, by mail, telephone or telegraph at

least 10 days prior to the date named for such meeting.

Section 10.

by the President on 3 days' notice to each Director, given personally, by mail, telephone or

telegraph, which notice shall state the time, place and purpose of the meeting. Special meetings of

the Board of Directors shall be called by the President or Secretary in like manner and on like notice

on the written request of two Directors.

Special Meetings. Special meetings of the Board of Directors may be called

Section 1 1 . Waiver of Notice. Before or at any meeting of the Board of Directors, any

Director may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent

to the giving of such notice. Attendance by a Director at any meetings of the Board shall be deemed

a waiver of notice by him of the time and place thereof. If all the Directors are present at any

meeting of the Board, no notice shall be required and any business may be transacted at such

meeting.

Section 12.

shall constitute a quorum for the transaction of business, and the acts of the majority of the
Directors present at a meeting at which a quorum is present shall be the acts of the Board of

Quorum. At all meetings of the Board of Directors, a majority of the Directors
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Directors. If, at any meeting of the Board of Directors, there be less than a quorum present, the
majority of those present may adjourn the meeting to a subsequent time upon 24 hours' prior written
notice delivered to all Directors not present. At any such adjourned meeting, any business which
might have been transacted at the meeting as originally called may be transacted without further
notice. The joinder of a Director in the action of a meeting by signing and concurring in the minutes
thereof, shall constitute the presence of such Director for purposes of determining a quorum. All
Directors participating by remote communication shall be counted towards quorum.

Section 1 3. First Board of Directors. The actions of the first Board of Directors of the
Association or any successors thereto selected or elected before the Transitional Control Date shall
be binding upon the Association so long as such actions are within the scope of the powers and
duties which may be exercised generally by the Board of Directors as provided in the Condominium
Documents.

Section 14. Fidelity Bonds. The Board of Directors shall require that all officers and
employees of the Association handling or responsible for Association funds shall furnish adequate
fidelity bonds, if applicable. The premiums on such bonds shall be expenses of administration.

Section 1 5. Civil Actions. The Association has the authority to commence civil actions

on behalf of the Co-owners subject to the prior approval of no less than sixty percent (60%) of the
Co-owners; provided, however, the Board of Directors of the Association shall be permitted, acting
upon a majority vote of the Board, to bring a civil action to enforce the following: (i) provisions of the
Condominium Master Deed and Bylaws and (ii) payment of assessments against and from the Co-

owners. All civil actions requiring the approval of the Co-owners shall first be reviewed by the
Board of Directors to evaluate its merit. A special meeting of the Co-owners shall be held for the
purpose of voting on whether or not to proceed with the litigation. A special assessment to fund any

such litigation will also require the approval of no less than sixty percent (60%) of the Co-owners.
Each member of the Association shall have the right to enforce the provisions of this Section 15.

Section 1 6. Remote Communications. Board of directors may participate in meetings of

directors by telephone conferencing or other remote communication provided that all directors

present at the meeting are advised of the means of remote communication and the following are
met:

(1) the identity of the person communicating remotely can be verified.

(2) measures are in place so that the remote caller is able to participate in

and hear the proceedings.

(3) votes or action by means of remote communication are recorded.

If the person participating remotely could have voted at the original meeting, then voting

remotely at any adjourned meeting is also possible.

Section 17. Electronic Voting. Electronic voting is permitted.

Section 18. Covenants Committee.

(a) Purpose. The Board of Directors may establish a "Covenants Committee,"

consisting of three members appointed by the Board, each to serve for a term of one year,

in order to assure that the Condominium shall always be maintained in a manner: (1)
providing for visual harmony and soundness of repair, (2) avoiding activities deleterious to
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the esthetic or property values of the Condominium; (3) furthering the comfort of the unit
owners, their guests and tenants; and (4) promoting the general welfare and safety of the
Condominium community. /

Powers. At the direction of the Board of Directors, the Covenants
Committee may regulate the external design, appearance, use and maintenance of the
Units and the Common Elements. The Covenants Committee shall have the power to
impose reasonable application fees as well as the costs of reports, analyses, or
consultations required in connection with improvements, modifications, alterations, or

• changes proposed by a Unit Owner. The Covenants Committee shall have the power to
impose reasonable charges (pursuant to Article II, Section 2) upon, and issue a cease and
desist request to, a Unit Owner, a member of such Unit Owner's household or such Unit
Owner's guests, invitees, or tenants, agents or employees whose actions are inconsistent
with the provisions of the Condominium Documents, the rules and regulations or resolutions
of the Board of Directors. The Covenants Committee shall from time to time, as required,
provide interpretations of the Condominium instruments, rules and regulations and
resolutions pursuant to the intents, provisions and qualifications thereof when requested to
do so by a Unit Owner or the Board of Directors. Any action, ruling or decision of the
Covenants Committee may be appealed to the Board of Directors by any party deemed by
the Board to have standing as an aggrieved party and the Board may modify or reverse any
such action, ruling or decision.

Authority. The Covenants Committee shall have such additional duties,
powers and authority as the Board of Directors may from time to time provide by resolution.
The Board of Directors may relieve the Covenants Committee of any of its duties, powers
and authority either generally or on a case-by-case basis. The Covenants Committee shall
carry out its duties and exercise its powers and authority in the manner provided for in the
rules and regulations or by resolution of the Board of Directors. The Covenants Committee
shall act on all matters properly before it within forty-five days; failure to do so within the
stipulated time shall constitute an automatic referral of such matters to the Board of
Directors for consideration.

(b)

(c)

ARTICLE XII

OFFICERS

Section 1 . Officers. The principal officers of the Association shall be a President, who

shall be a member of the Board of Directors, a Vice President, a Secretary and a Treasurer. The
Directors may appoint an Assistant Treasurer, and an Assistant Secretary, and such other officers

as in their judgment may be necessary. Any two offices except that of President and Vice President
may be held by one person.

President The President shall be the chief executive officer of the
Association. He or she shall preside at all meetings of the Association and of the Board of

Directors. He or she shall have all of the general powers and duties which are usually
vested in the office of the President of an association, including, but not limited to, the power

to appoint committees from among the members of the Association from time to time as he

or she may in his or her discretion deem appropriate to assist in the conduct of the affairs of

the Association. .

(a)
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(b) Vice President. The Vice President shall take the place of the President and
perform his or her duties whenever the President shall be absent or unable to act. If neither
the President nor the Vice President is able to act, the Board of Directors shall appoint some
other member of the Board to so do on an interim basis. The Vice President shall also
perform such other duties as shall from time to time be imposed upon him or her by the
Board of Directors.

(c) Secretary. The Secretary shall keep the minutes of all meetings of the
Board of Directors and the minutes of all meetings of the members of the Association; he or
she shall have charge of the corporate seal, if any, and of such books and papers as the
Board of Directors may direct; and he or she shall, in general, perform all duties incident to

the office of the Secretary.

Treasurer. The Treasurer shall have responsibility for the Association's

funds and securities and shall be responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the Association. He or she shall be
responsible for the deposit of all monies and other valuable effects in the name and to the
credit of the Association, and in such depositories as may, from time to time, be designated
by the Board of Directors unless such duties are delegated to a professional property

management company.

<d)

Section 2. Election. The officers of the Association shall be elected annually by the

Board of Directors at the organizational meeting of each new Board and shall hold office at the
pleasure of the Board.

Removal. Upon affirmative vote of a majority of the members of the Board of

Directors, any officer may be removed either with or without cause, and his or her successor

elected at any regular meeting of the Board of Directors, or at any special meeting of the Board

called for such purpose. No such removal action may be taken, however, unless the matter shall

have been included in the notice of such meeting. The officer who is proposed to be removed shall
be given an opportunity to be heard at the meeting.

Section 3.

Section 4. Duties. The officers shall have such other duties, powers and responsibilities

as shall, from time to time, be authorized by the Board of Directors.

ARTICLE XIII

SEAL

The Association may (but need not) have a seal.

Association shall have a seal, then it shall have inscribed thereon the name of the Association, the

words "corporate seal", and "Michigan".

If the Board determines that the

ARTICLE XIV

FINANCE

Section 1.

expenditures and receipts of administration which shall specify the maintenance and repair

expenses of the General Common Elements and any other expenses incurred by or on behalf of the

Association and the Co-owners. Such accounts and all other Association records shall be open for

inspection by the Co-owners and their mortgagees during reasonable working hours. The

Records. The Association shall keep detailed books of account showing all
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Association shall prepare and distribute to each Co-owner at least once a year a financial
statement, the contents of which shall be defined by the Association. Except if opted out, as
permitted by the Act, by a majority of the Co-owners on an annual basis by vote conducted in the
manner provided in Article VIII above, the books, records, and financial statements shall be
independently audited or reviewed by a certified public accountant, as defined in Section 720 of the
Occupational Code, 1 980 PA 299, as amended from time to time. Any institutional holder of a first
mortgage lien on any Unit in the Condominium shall be entitled to receive a copy of such annual
audited financial statement within 90 days following the end of the Association's fiscal year upon
request therefor. The costs of any such audit and any accounting expenses shall be expenses of
administration.

Section 2. Fiscal Year. The fiscal year of the Association shall be an annual period
commencing on such date as may be initially determined by the Directors. The commencement

date of the fiscal year shall be subject to change by the Directors for accounting reasons or other
good cause. .

Section 3. Bank. Funds of the Association shall be initially deposited in such bank or
savings association as may be designated by the Directors and shall be withdrawn only upon the

check or order of such officers, employees or agents as are designated by resolution of the Board
of Directors from time to time. The funds may be invested from time to time in accounts or deposit

certificates of such bank or savings association as are insured by the applicable federal deposit

insurer and may also be invested in interest-bearing obligations of the United States Government.

ARTICLE XV

LIMITATION AND ASSUMPTION OF LIABILITY

OF VOLUNTEERS; INDEMNIFICATION

Limitation of Liability of Volunteers. No Director or officer of theSection 1.

Association who is a volunteer Director or volunteer officer (as these terms are defined in the

Michigan Non-Profit Corporation Act) of the Association shall be personally liable to the Association

or its members for monetary damages for any action taken or any failure to take any action as a

volunteer Director or officer except for liability arising from: (a) The amount of a financial benefit

received by a director or volunteer officer to which he or she is not entitled; (b) intentional infliction

of harm on the corporation, its shareholders, or members; (c) A violation of section 551 of the

Michigan Non-Profit Corporation Act; (d) An intentional criminal act; and, (e) A liability imposed

under section 497(a) of the Michigan Non-Profit Corporation Act. If the Michigan Non-Profit

Corporation Act hereafter is amended to authorize the further elimination or limitation of the liability

of directors or officers, then the liability of a director or officer of the corporation, in addition to the

limitation on personal liability contained herein, shall be limited to the fullest extent permitted by the

amended Michigan Non-Profit Corporation Act. No amendment or repeal of this Section 1 shall

apply to or have any effect on the liability of any director or officer of the corporation for or with

respect to any acts or omissions of such director or officer occurring prior to such amendment or

repeal.

Section 2. Assumption of Liability of Volunteers. The Association further assumes

liability for all acts or omissions of a volunteer Director, volunteer officer or other volunteer if all of

the following are met: (a) the volunteer was acting or reasonably believed he or she was acting

within the scope of his or her authority; (b) the volunteer was acting in good faith; (c) the volunteer's

conduct did not amount to gross negligence or willful and wanton misconduct; (d) the volunteer's

conduct was not an intentional tort; and (e) the volunteer's conduct was not a tort arising out of the
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ownership, maintenance, or use of a motor vehicle for which tort liability may be imposed as
provided in Section 3135 of the Insurance Code of 1956, Act No. 218 of Michigan Public Acts of
1956.

Indemnification of Volunteers. The Association shall also indemnify anySection 3. 	

person who was or is a party or is threatened to be made a party to any threatened, pending, or

completed action, suit, or proceeding, whether civil, criminal, administrative, or investigative, and
whether formal or informal, other than an action by or in the right of the Association, by reason of
the fact that the person is or was a volunteer Director, volunteer officer, or nondirector volunteer of
the Association, against all expenses including attorney's fees, judgments, penalties, fines, and
amounts paid in settlement actually and reasonably incurred by the person in connection with the

action, suit, or proceeding if the person acted in good faith and in a manner the person reasonably

believed to be in or not opposed to the best interests of the Association or its members, and with

respect to any criminal action or proceeding , if the person had no reasonable cause to believe that

the conduct was unlawful. In the event of any claim for indemnification hereunder based upon a

settlement by the volunteer Director, volunteer officer, or nondirector volunteer seeking such

indemnification, the indemnification herein shall apply only if the Board of Directors (with any
Director seeking indemnification abstaining) approves such settlement and indemnification as being

in the best interest of the corporation. The indemnification and advancement of expenses provided

by or granted pursuant to this Article shall not be deemed exclusive of any other rights to which

those seeking indemnification or advancement or expenses may be entitled under the Articles of
Incorporation, the Bylaws, contractual agreement, or otherwise by law and shall continue as to a

person who has ceased to be a volunteer Director or volunteer officer or nondirector volunteer of

the corporation and shall inure to the benefit of the heirs, executors, and administrators of such
person. At least ten (10) days prior to payment of any indemnification which it has approved, the

Board of Directors shall notify all members thereof. The Association shall maintain insurance

coverage to cover indemnification payments made pursuant to this Article XV.

ARTICLE XVI

AMENDMENTS

Proposal. Amendments to these Bylaws may be proposed by the Board of

Directors of the Association acting upon the vote of the majority of the Directors or may be

proposed by 1/3 or more of the Co-owners by instrument in writing signed by them.

Section 1.

Section 2. Meeting. Upon any such amendment being proposed, a meeting for

consideration of the same shall be duly called in accordance with the provisions of these Bylaws.

Section 3. Voting. These Bylaws may be amended by the Co-owners at any regular

annual meeting or a special meeting called for such purpose by an affirmative vote of not less than

66-2/3% of all Unit Co-owners. No consent of mortgagees shall be required to amend these Bylaws

unless as otherwise provided in Section 90a of the Act. No amendment to these Bylaws prior to the

expiration of the Construction and Sales Period may be adopted or implemented without the written

consent of the Developer.

Section 4. By Developer. Prior to the expiration of the Construction and Sales Period,

these Bylaws may be unilaterally amended by the Developer without approval from any other

person so long as any such amendment does not materially and adversely alter or change the right

of a Co-owner or mortgagee including, without limitation, amendments either altering or confirming

the size of the Board of Directors as provided in Article XI, Section 2.
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Section 5. When Effective. Any amendment to these Bylaws shall become effective
upon recording of such amendment in the office of the Oakland County Register of Deeds.

Section 6. Binding. A copy of each amendment to the Bylaws shall be furnished to
every member of the Association after adoption; provided, however, that any amendment to these
Bylaws that is adopted in accordance with this Article shall be binding upon all persons who have
an interest in the Project irrespective of whether such persons actually receive a copy of the
amendment.

ARTICLE XVII

COMPLIANCE

The Association of Co-owners and all present or future Co-owners, tenants, future tenants,
or any other persons acquiring an interest in or using the facilities of the Project in any manner are

subject to and shall comply with the Act, as amended, and the mere acquisition, occupancy or
rental of any Unit or an interest therein or the utilization of or entry upon the Condominium Premises
shall signify that the Condominium Documents are accepted and ratified. In the event the
Condominium Documents conflict with the provisions of the Act, the Act shall govern.

ARTICLE XVIII

DEFINITIONS

All terms used herein shall have the same meaning as set forth in the Master Deed to which

these Bylaws are attached as an Exhibit or as set forth in the Act.

ARTICLE XIX

REMEDIES FOR DEFAULT

Any default by a Co-owner shall entitle the Association or another Co-owner or Co-owners

to the following relief;

Section 1 . Legal Action. Failure to comply with any of the terms or provisions of the
Condominium Documents shall be grounds for relief, which may include, without intending to limit

the same, an action to recover sums due for damages, injunctive relief, foreclosure of lien (if default
in payment of assessment) or any combination thereof, and such relief may be sought by the

Association or, if appropriate, by an aggrieved Co-owner or Co-owners.

Recovery of Costs. In any proceeding arising because of an alleged default

by any Co-owner, the Association, if successful, shall be entitled to recover the costs of the

proceeding and such reasonable attorneys' fees (not limited to statutory fees) as may be

determined by the court, but in no event shall any Co-owner be entitled to recover such attorneys'

fees.

Section 2.

Section 3. Removal and Abatement The violation of any of the provisions of the

Condominium Documents shall also give the Association or its duly authorized agents the right, in

addition to the rights set forth above, to enter upon the Common Elements, Limited or General, or

into any Unit, where reasonably necessary, and summarily remove and abate, at the expense of the
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Co-owner in violation, any structure, thing or condition existing or maintained contrary to the
provisions of the Condominium Documents. The Association shall have no liability to any Co-owner
arising out of the exercise of its removal and abatement power authorized herein.

Assessment of Fines. The violation of any of the provisions of the

Condominium Documents by any Co-owner shall be grounds for assessment by the Association,
acting through its duly constituted Board of Directors, of monetary fines for such violation in
accordance with the provisions of Article XX of these Bylaws.

Section 4.

Section 5. Non-waiver of Right. The failure of the Association or of any Co-owner to
enforce any right, provision, covenant or condition which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the Association or of any such Co-owner to
enforce such right, provision, covenant or condition in the future.

Cumulative Rights. Remedies and Privileges. All rights, remedies andSection 6. 	

privileges granted to the Association or any Co-owner or Co-owners pursuant to any terms,

provisions, covenants or conditions of the aforesaid Condominium Documents shall be deemed to
be cumulative and the exercise of any one or more shall not be deemed to constitute an election of
remedies, nor shall it preclude the party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to such party at law or in equity.

Enforcement of Provisions of Condominium Documents. A Co-owner

may maintain an action against the Association and its officers and Directors to compel such

persons to enforce the terms and provisions of the Condominium Documents. In such a proceeding,
the Association, if successful, shall recover the cost of the proceeding and reasonable attorney fees
as determined by the court. A Co-owner may maintain an action against any other Co-owner for
injunctive relief or for damages or any combination thereof for noncompliance with the terms and

provisions of the Condominium Documents or the Act.

Section 7.

ARTICLE XX

ASSESSMENT OF FINES

General. The violation by any Co-owner, occupant or guest of any of theSection 1 .

provisions of the Condominium Documents including any duly adopted rules and regulations shall

be grounds for assessment by the Association, acting through its duly constituted Board of
Directors, of monetary fines against the involved Co-owner. Such Co-owner shall be deemed

responsible for such violations whether they occur as a result of his personal actions or the actions
of his family, guests, tenants or any other person admitted through such Co-owner to the

Condominium Premises.

Section 2. Procedures. Upon any such violation being alleged by the Board, the

following procedures will be followed:

(a) Notice. Notice of the violation, including the Condominium Document

provision violated, together with a description of the factual nature of the alleged offense set

forth with such reasonable specificity as will place the Co-owner on notice as to the

violation, shall be sent by first class mail, postage prepaid, or personally delivered to the

representative of said Co-owner at the address as shown in the Notice required to be filed

with the Association pursuant to Article VIII, Section 3 of these Bylaws.
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(b) Opportunity to Defend. The offending Co-owner shall have an opportunity
to appear before the Board and offer evidence in defense of the alleged violation. The
appearance before the Board shall be at its next scheduled meeting, but in no event shall
the Co-owner be required to appear less than 10 days from the date of the Notice. The
offending Co-owner may, at his option, elect to forego the appearance as provided herein by
delivery of a written response to the Board.

<c) Default. Failure to respond to the Notice of Violation constitutes a default.

(d) Hearing and Decision. Upon appearance by the Co-owner before the
Board and presentation of evidence of defense, or, in the event of the Co-owner's default,
the Board shall, by majority vote of a quorum of the Board, decide whether a violation has
occurred and shall notify the Co-owner within ten (10) days of its decision. The Board's
decision is final.

(e) Subsequent Notices. If a violation exists fourteen (14) days following the
prior notice, then an additional notice requesting compliance within fourteen (14) days shall

be delivered to the Co-owner in the same manner set forth in sub-paragraph (a) above.

Section 3. Amounts. Upon violation of any of the provisions of the Condominium
Documents or after occurrence of the same violation within three (3) months of notice of the same
violation, the following fines shall be levied:

(a) First Violation. No fine shall be levied.

(b) Second Violation. Fifty Dollars ($50.00) fine.

(c) Third Violation. One Hundred Fifty Dollars ($150.00) fine.

(d) Fourth Violation and Subsequent Violations. Two Hundred Fifty Dollars

($250.00) fine.

Collection. The fines levied pursuant to Section 3 above shall be assessedSection 4.

against the Co-owner and shall be due and payable together with the regular Condominium
assessment installment on the first day of the next following month. Failure to pay the fine will

subject the Co-owner to all liabilities set forth in the Condominium Documents including, without
limitation, those described in Article II and Article XIX of these Bylaws.

Section 5. Developer Exempt From Fines. The Association shall not be entitled to

assess fines against the Developer during the Construction and Sales Period for any alleged

violations of the Condominium Documents but shall be remitted solely to its other legal remedies for

redress of such alleged violations.

ARTICLE XXI

RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and powers granted or reserved to the Developer in the Condominium

Documents or by law, including the right and power to approve or disapprove any act, use, or

proposed action or any other matter or thing, may be assigned by it to any other entity or to the

Association. Any such assignment or transfer shall be made by appropriate instrument in writing in

which the assignee or transferee shall join for the purpose of evidencing its consent to the

351395874.3



LIBER 55156 PAGE 171

acceptance of such powers and rights and such assignee or transferee shall thereupon have the
same rights and powers as herein given and reserved to the Developer. Any rights and powers
reserved or retained by Developer or its successors shall expire and terminate, if not sooner
assigned to the Association, at the conclusion of the Construction and Sales Period as defined in
Article III of the Master Deed. The immediately preceding sentence dealing with the expiration and
termination of certain rights and powers granted or reserved to the Developer is intended to apply,
insofar as the Developer is concerned, only to Developer's rights to approve and control the
administration of the Condominium and shall not, under any circumstances, be construed to apply
to or cause the termination and expiration of any real property rights granted or reserved to the
Developer or its successors and assigns in the Master Deed or elsewhere (including, but not limited
to, access easements, utility easements and all other easements created and reserved in such
documents which shall not be terminable in any manner hereunder and which shall be governed
only in accordance with the terms of their creation or reservation and not hereby).

ARTICLE XXII

SEVERABILITY

In the event that any of the terms, provisions or covenants of these Bylaws or the
Condominium Documents are held to be partially or wholly invalid or unenforceable for any reason
whatsoever, such holding shall not affect, alter, modify or impair in any manner whatsoever any of
the other terms, provisions or covenants of such documents or the remaining portions of any terms,
provisions or covenants held to be partially invalid or unenforceable.
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LEGAL DESCRIPTION WATER MAIN EASEMENT

er Main Easement over port of Lots 42 and 43,
of Lots 80 thru 88 inclusive; and also over
alley adjacent to said Lots 42, 43, and 66

YER'S SUBDIVISION, as recorded in Uber 42 of Plats. Page 13.
Oakland County Records, being part of the Northwest 1/4 of
Section 25, Town 1 North, Range 11 East, City of Hazel Park,

d County, Michigan, whose centerline is more particularly
i:

LEGAL DESCRIPTION UTILITY EASEMENT A
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inclusive, and also over part of Lots 79 t
over part of

SUBDIVISION,

County Records,
Town 1 North, Range
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SUBDIVISION;
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A 12
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of the vaco

Lots 25 thru 46
69 inclusive; and .

alley adjacent to said lots of MOYER'S
in Liber 42 of Plats, Page 13, Ookland

g part of the Northwest 1/4 of Section 25.
11 East, City of Hazel Pork, Oakland County,

is more particularly described

southeast corner of Lot 46 of said MOYE
along the north line of E. Woodward Heights

: width), N88°51'00"W, 435.57 feet; thence
5.00 feet to the centerline of said

ent and the POINT OF BEGINNING;

thence along said centerline S88°5rOO"E,
OF BRANCHING; thence S88°5r00"E, 230.78 feet;
thence N00°12,34,,E, 225.03 feet;
thence N88o51'00"W, 416.12 feet to a Point of Ending;

of
art alsohruir p

tedofpart

MO
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bein

Oak;lan<
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erline as:

des ed as

R'Sat the

thenceMOYER'S
d Heiah

*ner of Lot 46 of

rth line of E. Woo

said
dwar

Commencing

SUBDIVISION; thence along

levard (43 foot 1/2 width), N88*5r00"W,
centerline of said 12 foot wide water main <
POINT OF BEGINN

at the southeost

the

cor

tsno

Z. 78.00
easemen

feet to
t and t

Bou 10 foot wide
he

ING;

199.71 feet to a POINT
nee along said centerline N00°09'42"E, 45.28 feet; thence
}°50'18"W, 13.60 feet; thence S89°S0'18"E. 13.60 feet;

N0O°O9'42"E, 125.56 feet; thence N44°20'25"W, 5.92 feet;
~o050'32"W, 233.87 feet; thence S00°09'42"W. 29.99 feet;
0°09'42"E, 29.99 feet; thence N88°50'32"W, 80.55 feet; thence

N43°50'46"W, 14.14 feet; thence N01°09'00"E. 50.00 feet to the
south line of Annabelle Ave (50 foot wide) and the POINT OF
ENDIN

the

N69 thence

thence

thence «•••••(«N88

thence continuing along said centerline, from the aforemention^J /nC hAlfs. °ee

POINT OF BRANCHING, N06°20'19"E, 79.66 feet; 0°® 	 \
thence N88°50'32"W, 88.08 feet; /
thence N01°09'00"E. 60.63 feet; f £> •' DAVID \
thence S01°09'00"W. 60.63 feet; g Y ' ANTHONY 1 * o
thence S88°50,32"E, 88.08 feet; g * ' hlORD ' O. i
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G.

Containing ±7,043 square feet of land, more or less.. i

LEGAL DESCRIPTION SANITARY SEWER EASEMENT

A 20 foot wide Sanitary Sewer Eosement over pc
43, 44; ond over part of Lots 79 thru 86 inclus
part of the vacated alley odjocent to . . _

79, 80, 84. and 85; of MOYER'S SUBDIVISION,
42 of Plats, Page 13, Oakland County Record:

Northwest 1/4 of Section 25, Town 1 North, I
Hazel Pork, Oakland County, Michigan, whose

rticulorly described as:

Commencing at the southeast corner of Lot 46 of said I
SUBDIVISION; thence along the north line of E. Woodward

levard (43 foot 1/2 width), N88°51'00"W,
centerline of said 20 foot wide water main i
POINT OF BEGINNING;

9
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LEGAL DESCRIPTION UTILITY EASEMENT B
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inclusive, of MOYER'S SUBDIVISION, as recorded in Liber 42 of Plots,
Page 13, Oakland County Records, being part of the Northwest 1/4
of Section 25, Town 1 North, Range 11 East, City of Hozel Park,

:land County, Michigan, whose centerline is more particularly
cribed as:

eights

3 the£ 263.28 feetBou to I
theeasement andca

PARK 54Oak
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OF ENDING.

ts EASEMENT
DESCRIPTION

END
Sce

10 foot wideContaining ±9,042 square feet of land, more or less..
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Containing ±289 square feet of land, more or less..
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